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REPORT OF THE 2"° MEETING OF THE
WORKING GROUP ON THE FUTURE OF ICCAT

Madrid, Spain - May 16 to 20, 2011

1. Opening of the meeting

The meeting was opened by the Chair of the Working Group on the Future of ICCAT, Ms. Deirdre Warner-
Kramer (United States), who welcomed the delegates and noted with pleasure the large number of delegations in
attendance. Many CPCs thanked ICCAT, COMHAFAT, and the CPCs that contributed funds to support their
participation at this meeting. The List of Participants is attached as Appendix 2.

The Secretariat thanked Canada and the EU for their financial contributions to organize this meeting.
2. Nomination of Rapporteur

Ms. Nicole Ricci (United States) was appointed Rapporteur.

3. Adoption of the Agenda and meeting arrangements

The Agenda was adopted as amended and is attached as Appendix 1.

4. Review of issues referred from the 2010 Commission Meeting

The Chair provided a brief history of the Working Group, including a review of its mandate and past work. The
Chair also expressed appreciation to Cote d'lvoire for its document intended to assist participants attending the
meeting for the first time to understand the issues under consideration.

a) Panel structure

At its 2010 meeting the Commission examined three possibilities for restructuring the Panels to more evenly
distribute the workload among each, noting in particular the heavy workload of Panel 4. These included an
option to add a new Panel responsible for sharks and associated species and two options for redistributing the
species among the existing four Panels. The Commission did not achieve consensus on any of these options and
requested the Working Group to investigate this further.

The Working Group agreed that the Commission should focus on realigning the workload among the four Panels
and did not find it necessary to create a fifth Panel. Most CPCs supported including all temperate tunas in a
single panel and moving sharks and other species to their own panel, but there was no consensus on this point.
The Working Group also recognized that Panel 4 has been very productive.

Some CPCs asked for more time to weigh the options, and noted the need for a better understanding of the
financial implications of any restructuring. Some CPCs noted that it would be necessary for the Commission to
clearly establish what would be included under “associated” or “other” species. Some CPCs noted that the
Commission should also explore whether certain issues related to by-catch could be better dealt with outside the
Panels.

Many CPCs noted the complexity of the formula for calculating CPC financial contributions, which made it
difficult to fully assess the cost implications of any possible Panel changes. The Working Group requested the
Chair of the Working Group to consult with the Chair of STACFAD and the Secretariat to prepare a paper in
advance of the annual meeting explaining the relationship between Panel membership and how annual
contributions are calculated.

b) Official languages

The Working Group reviewed the proposal discussed at the 2010 Commission meeting to make Arabic an
official language. Noting the significant financial, logistical, and legal considerations, the Working Group did not
recommend any changes in the current practice of providing simultaneous interpretation into Arabic at the
Commission's annual meetings but maintaining documents in only the three official languages stipulated in the
Convention.
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5. Process of the review of the ICCAT Convention

The Chair of the Working Group introduced a paper that reviewed the ICCAT Convention in light of the six
priority areas that the Working Group had identified at its first meeting in 2009 (Appendix 3). The Working
Group also took note of the paper entitled “Points of Decision for a Workplan of the Working Group on the
Future of ICCAT”, which had been presented by the Chair of the Working Group to the 2010 Commission
meeting, attached as Appendix 4. The Working Group agreed to review both of these papers and to discuss each
of the six priority areas in more detail.

« Precautionary Approach and Ecosystem considerations, including by-catch

The Working Group agreed that both of these approaches were fundamental to ICCAT’s objectives and
noted that ICCAT had already taken a number of steps to implement both the precautionary approach and
ecosystem approach even though these terms are not contained within the Convention. Some CPCs raised a
particular concern that the Convention objective itself was inconsistent with the precautionary approach
because Fysy is considered a target rather than a limit not to be exceeded.

Some CPCs held the view that the precautionary approach and an ecosystem approach to fisheries
management should be explicitly included in the Convention. Some other CPCs noted that these issues alone
were not enough to necessitate amendment, in light of ICCAT’s ability to act in accordance with the
precautionary approach and the ecosystem approach under the current terms of the Convention. The
Working Group agreed that if the Convention were to be amended, text on the implementation of the
precautionary approach and incorporation of broader ecosystem considerations should be considered. Some
CPCs noted that an issue relevant to ecosystem considerations is the scope of the Convention with respect to
target species and by-catch. Some CPCs also expressed the importance of continuing to take appropriate
action, in particular to implement the precautionary approach, through ICCAT’s management measures.

« Contribution scheme

Some CPCs expressed a concern that ICCAT’s contribution scheme was inequitable. The Working Group
recognized that contributions need to be based on a fair system, but noted that the Madrid Protocol moved
the details of how the contributions are calculated from the body of the Convention to ICCAT’s Financial
Regulations. The Working Group requested the Chair of the Working Group to provide, with the assistance
of the Secretariat, an analysis of how these issues might be addressed through an amendment to the
Financial Regulations instead of an amendment to the Convention.

* Provisions to strengthen participation of non-Parties

The Working Group agreed that effective management requires the involvement of all of the participants in
ICCAT fisheries. Some CPCs stated that non-Contracting Parties, Entities, and Fishing Entities to the
Convention should be given an opportunity to participate as outlined in other comparable international
instruments, and that there was a need for formal mechanisms for cooperation with non-Contracting Parties,
Entities, or Fishing Entities. The Working Group also noted that the Commission should consider the many
possible options to achieve this objective.

« Decision-making processes

Many CPCs recognized that these issues represented the most pressing reasons to amend the ICCAT
Convention, and that these elements are interdependent and interrelated.

o Timing of Entry into Force: In general, the Working Group agreed on the importance of potential
amendments to the Convention to provide the flexibility to adjust the timing of the entry into force of
different measures. Many noted that ICCAT’s current delay of six months was excessive. The Working
Group agreed that it would be important to study the time needed by all CPCs to fully implement
recommendations, including taking necessary internal legal steps and establishing the means to ensure
compliance.

o Voting Rules: Some CPCs acknowledged that reform to voting rules could be the fastest way to engender
efficiency and clarity in the work of the Commission. Many CPCs noted the high rate of abstention,
often due to non participation in the voting process, in recent decisions and that CPCs need to exercise
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greater responsibility in the voting process. The Working Group suggested that the Commission examine
why this occurs. Several CPCs considered this an urgent issue needing Convention reform, as the current
voting rules have the effect of giving non-participation in a decision undue influence on its outcome.
Some CPCs also noted that this issue could be addressed by amendment to ICCAT's Rules of Procedure.

o Objection Procedures: The Working Group agreed on the importance of maintaining a right to object, but

there was no consensus on whether that right should be conditioned. Many CPCs noted that the current
objection procedures should be amended to require that objections be subject to certain conditions and
supported by an explanation. Some CPCs further noted that an objecting CPC should be required to
implement an alternative and comparable conservation action. The Working Group noted the need to
clarify the current rules that apply to objections.
Some CPCs considered that the objection procedures as defined in the Convention are consistent with
international law. They considered that it would not be appropriate to restrict the exercise of this
universal right by additional conditions and expressed that it should be ensured that this right can be
exercised by the Parties in all deliberations of the Commission.

o Dispute Resolution: Although the Working Group stated that there has not been any practical difficulty
stemming from the current lack of an ICCAT dispute resolution process, it is an important element to
consider. The Working Group discussed several ways to address this issue, including through the
adoption of recommendations and resolutions. However, some CPCs stated that this must be contained
within the Convention itself.

Although transparency had not been specifically identified as one of the elements of decision-making,
several CPCs raised it as an integral aspect of the process. The Working Group agreed that steps should be
taken to improve transparency and participation in decision-making. Some CPCs believed that this could be
accomplished without amending the Convention, although some other CPCs noted the value of enshrining
these and similar guiding principles in the Convention itself.

« Capacity-Building and Assistance to Developing States

The Working Group recognized the critical importance of supporting broad participation in order to achieve
ICCAT's objectives. The Working Group further noted that ICCAT had already established a number of
mechanisms for capacity-building and assistance to developing CPCs even without specific provisions in the
Convention. Many CPCs nonetheless highlighted the importance of incorporating provisions into the
Convention that addressed the special requirements of developing States, similar to those in comparable
international instruments. The Working Group noted the need for ICCAT to enhance its cooperation with
regional fisheries organizations.

The Working Group emphasized that the Commission has, over the years, taken measures to address the six
priorities under the framework of the current Convention, but that additional provisions, in line with more
modern fisheries instruments, and greater clarity in the Convention could help to address those issues more fully.

Although the Working Group agreed on the six priorities identified at its first meeting, some CPCs noted that
there was also a need to address other issues, such as monitoring, control, and surveillance.

There was no consensus that the Working Group should recommend the Commission undertake an immediate
exercise to draft amendments to the Convention. The Working Group requested its Chair to prepare an analysis
paper, building on the Chair’s paper attached as Appendix 3 and on this report, detailing with the various
elements of the priority issues and assessing the legal, management, and policy implications of the various
approaches available to the Commission in addressing these elements, including the potential benefits,
disadvantages, and procedural issues involved. The Chair will solicit input into this analysis paper from all
CPCs, and the completed paper will be circulated to all CPCs in time for them to provide additional comments,
which will also be circulated, in advance of the 2011 Commission meeting. The Working Group requests that the
Commission consider the paper and comments by CPCs and decide on the next steps needed to achieve progress
modernizing and strengthening the Basic Texts and recommendations of ICCAT. The Working Group also
requested that the Commission consider whether to continue this Working Group and, if so, whether any changes
to its terms of reference were needed.
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6. Actions needed for the strengthening of the SCRS and recommendations of the Working Group on
SCRS organization

The Chairman of the SCRS, Dr. Josu Santiago, presented a report on the outcomes on the first meeting of the
Working Group on the Organization of the SCRS.

The Working Group took note of the recommendations contained in this report and agreed with the concerns
highlighted in the report regarding the decline of CPC scientists' participation in the work of the SCRS. The
Working Group agreed on the critical need for more capacity building and assistance to developing CPCs, both
to support attendance at SCRS meetings and to further develop the necessary technical expertise to fully
contribute to these meetings.

Many CPCs strongly endorsed the SCRS Working Group's recommendations to fill the by-catch Coordinator
position in the Secretariat, while some CPCs stated that this issue should be considered at STACFAD with other
financial requirements. The Working Group took note that, given previous discussions in STACFAD and the
Commission, the funding proposal would be included in the draft 2012 - 2013 budget to be considered by the
Commission.

7. Actions needed for the strengthening of ICCAT as identified at the 2009 meeting of the Working Group
a) Implementation of the ecosystem approach to fisheries management

The Secretariat provided a presentation from the FAO on the ecosystem approach to fisheries management. The
Working Group recognized that ICCAT has already taken steps towards the implementation of the ecosystem
approach to fisheries management, including based on recommendations made by the first meeting of the
Working Group. The Working Group generally agreed this principle should be taken into account when ICCAT
takes decisions, although some CPCs considered that there is a need to further clarify key ecosystem elements to
address the Commission's wishes in this regard.

b) Provisions to enhance the participation of Cooperating and non-Contracting Parties, Entities, and Fishing
Entities

The Working Group took note of the information paper submitted by Chinese Taipei (Appendix 5) on enhancing
the participation of Cooperating non-Parties, Entities, and Fishing Entities. The Working Group expressed that
this issue should be considered at the annual meeting of the Commission to enable all CPCs to engage on this
topic.

¢) Principles of decision making for conservation and management measures and their application

The Working Group considered a paper submitted by the United States, Canada, Brazil and Norway providing a
draft recommendation on the principles of decision-making for ICCAT conservation and management measures
(Appendix 6). The Working Group expressed broad support for the concepts contained in the draft, and
recommended that the Commission continue consultation on it at the next annual meeting. The Working Group
also noted this issue would be discussed during the upcoming Third Joint Tuna RFMO Meeting (Kobe 3).

The Working Group discussed the importance of a fair and transparent allocation process and, although there
were different views about whether the ICCAT allocation criteria adopted in 2001 should be revised, the
Working Group agreed on the importance of applying the principles within them broadly. The Working Group
also noted the critical importance of transparency and broad participation in ICCAT decision making.

d) Capacity-building and assistance to developing States

The Executive Secretary provided detailed information on the capacity building and assistance mechanisms that
are already in place through ICCAT and noted that the Working Capital Fund had been used to support the
participation of six CPCs at the Working Group meeting. The Working Group encouraged the effort being
undertaken by the Chair of STACFAD to draft a proposal on how to adopt a formal mechanism for such financial
assistance. The Working Group also highlighted the need to elaborate standardized procedures for accessing the
existing assistance funds administered by the Secretariat.
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e) Improvement of Commission functioning

The Chair of Compliance Committee made a presentation reviewing the terms of reference and mandates of the
Compliance Committee and the PWG and proposing a realignment of the two that he had developed with the
Chair of PWG. The Working Group supported, in principle, an effort to redistribute tasks between the two bodies
but noted the need to study the implications of these possible changes. To facilitate this, the Working Group
requested the Chairs of the Compliance Committee and PWG to circulate draft proposals for new terms of
reference for each in advance of the next annual meeting.

The Working Group noted that the utility of the Abridged Compendium as reference guide to ICCAT
recommendations and resolutions and discussed the costs and benefits involved in revising it. The Working
Group recommended that the Commission develop guidelines regarding procedures, formats, and deadlines for
draft recommendations. The Working Group further emphasized the necessity of drafting recommendations that
incorporated all applicable measures and clearly repealed earlier versions so that all requirements for a given
fishery could be contained in a single recommendation. The Working Group also recommended that the
Commission consider earlier deadlines for submission of proposals.

8. Other matters

At its 2009 meeting, in recognition of the increasing workload to the Chair of the Compliance Committee, the
Working Group recommended that some mechanism be provided to assist the Chair of the Compliance
Committee, such as an ad hoc task force. The ad hoc group would assist the Chair to compile and process data
and would not have decision-making authority. This concept was further discussed at the 2009 and 2010
Commission meetings and in the last two inter-sessional meetings of the Compliance Committee. The Chair of
the Compliance Committee presented the Working Group a revised proposal reflecting these discussions.
Although CPCs considered the revisions an improvement, they noted concerns over the potential size and
representation of the group and the timing of submission of the compliance information to the CPCs which
would require more time than the proposed two weeks prior to the Commission meeting. The Working Group
therefore recommends that the Compliance Committee Chair convene this ad hoc group as a one-year pilot
program before decision on permanent implementation of this working arrangement.

The Working Group took note that it had been a few years since the independent performance review had been
completed and agreed that it would be worthwhile to review progress by ICCAT in implementing relevant
recommendations from that report in light of the outcomes of the first meeting of the Working Group and
subsequent decisions of the Commission. The Working Group asked the Chair to implement a process to carry
out such a review, if possible before the November 2011 ICCAT meeting. Given the nature of the initiative, it
was agreed that support from the officers of the Commission and Secretariat would be important in making a
comprehensive assessment of this matter.

9. Adoption of the report
The report was adopted by consensus at the meeting.
10. Adjournment

The 2011 Meeting of the Working Group on the Future of ICCAT was adjourned on May 20, 2011.
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Appendix 2
LIST OF PARTICIPANTS

CONTRACTING PARTIES

ALGERIA

Neghli, Kamel

Chargé d'Etudes et de Synthése, Ministére de la Péche et des Ressources Halieutiques, Rue des Quatre Canons, 1600 Alger
Tel: +213 21 43 3939, Fax: +213 21 43 3938, E-Mail: dpmo@mpeche.gov.dz;kamneg@hotmail.com

ANGOLA

Talanga, Miguel

Ministére de I'Agriculture, du Développement Rural e de la Péche, Avenida 4 de Fevereiro, 26 - Edificio Atlantico, Luanda
Tel: +244 923 606656, Fax: +244 912 488340, E-Mail: talangamiguel@hotmail.com

BRAZIL

Hazin, Fabio H. V.

Commission Chairman, Universidade Federal Rural de Pernambuco-UFRPE / Departamento de Pesca e Agqlicultura-
DEPAq, Rua Desembargador Célio de Castro Montenegro, 32 - Apto 1702, Monteiro Recife Pernambuco

Tel: +55 81 3320 6500, Fax: +55 81 3320 6512, E-Mail: fabio.hazin@depagq.ufrpe.br;

Dias, Fabio
Embajada de Brasil, c/Fernando el Santo, 6, 28010 Madrid, Espafia
Tel: +34691 424 467, E-Mail: fabio.dias@itamaraty.gov.br

CANADA

Scattolon, Faith

Regional Director-General, Maritimes Region, Department of Fisheries & Oceans, 176 Portland Street, Dartmouth Nova
Scotia B2Y 1J3

Tel: +1 902 426 2581, Fax: +1 902 426 5034, E-Mail: scattolonf@dfo-mpo.gc.ca

Donihee, Lauren

International Fisheries Advisor, International Fisheries Directorate, Fisheries & Oceans, 200 Kent Street, Ottawa, Ontario
K1A OE6

Tel: +1 613 990 0206, Fax: +1 613 993 5995, E-Miail: lauren.donihee@dfo-mpo.gc.ca

Laquerre, Patrice

Legal Officer, Oceans and Environmental Law Division, Department of Foreign Affairs and International Trade Canada, 125,
Sussex Drive, Lester B Pearson Tower C, Ottawa Ontario KIA OG2

Tel: +1 613 944 3077, Fax: +1 613 992 6483, E-Mail: patrice.laquerre@international.gc.ca

COTE D'IVOIRE

Bagrou, Isidore

Directeur de la Coopération Internationale et des Affaires Juridiques, Ministére de la Production Animale et des Ressources
Halieutiques, Abidjan

Tel: +225 0709 1770, E-Mail: bagrouisidore@yahoo.fr

EUROPEAN UNION

Duarte de Sousa, Eduarda

Principal Administrator, European Union DG Maritime Affairs and Fisheries, Rue Joseph II, 99; 03/78, 1049 Bruxelles,
Belgium

Tel: +322 296 2902, Fax: +322 295 5700, E-Mail: eduarda.duarte-de-sousa@ec.europa.eu

D'Ambrosio, Marco
European Commission, DG MARE, Rue Joseph 1l - 99; 03/82, 1049 Brussels, Belgium
Tel: +322 299 3765, Fax: +322 295 5700, E-Mail: Marco.DAMBROSIO@ec.europa.eu

Azkue Mugica, Leandro
Federacion de Cofradias de Guiplzcoa, Paseo Miraconcha, 9 Bajo, 20007 Donostia - San Sebastian, Gipuzkoa, Spain
Tel: +34 943 451782, Fax: +34 943 455833, E-Mail: leandro@fecopegui.net

Gomez Aguilar, Almudena
Confederacion Espafiola de Pesca-CEPESCA, c/ Velazquez, 41 - 4°C, 28001 Madrid, Spain
Tel: +34 91 4323489, Fax: +34 91 435 5201, E-Mail: cepesca@cepesca.es
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Insunza Dahlander, Jacinto
Asesor Juridico, Federacion Nacional de Cofradias de Pescadores, c/Barquillo, 7 - 1° Dcha., 28004 Madrid, Spain
Tel: +34 91 531 98 04, Fax: +34 91 531 63 20, E-Mail: fncp@fncp.e.telefonica.net

Monteagudo, Juan Pedro

Asesor Cientifico, Organizacién de Productores Asociados de Grandes Atuneros Congeladores-OPAGAC, c/Ayala, 54 - 2°A,
28001, Spain

E-Mail: monteagudo.jp@gmail.com;opagac@arrakis.es

Moset Martinez, Maria Sagrario

Jefa de Servicio de SG de Acuerdos y Organizaciones Regionales de Pesca, Secretaria General del Mar, ¢/ Velazquez, 144,
28006 Madrid, Spain

Tel: +34 91 347 6138, Fax: +34 91 347 6042, E-Mail: smosetma@mapya.es

FRANCE (ST. PIERRE & MIQUELON)

Lemeunier, Jonathan

Ministere de I'Agriculture et de la Péche, Direction des Péches Maritimes et de I'Aquaculture, 3, Place de Fontenoy, 75017
Paris, France

Tel: +33 1 4955 4390, Fax: +33 1 4955 8200, E-Mail: jonathan.lemeunier@agriculture.gouv.fr

GABON

Doumambila, Jean de Dieu

Direction Générale des Péches, BP 9498, Libreville
Tel: +241 76 80 07, E-Mail: doumambila@yahoo.fr

GHANA

Akyeampong, Mike Kwabena

Chairman of Fisheries Commission, Ministry of Food & Agriculture, P.O. Box M.37, Accra
Tel: +233 302 675 155, Fax: +233 302 675146, E-Mail: mikemercurygh@yahoo.com

GUINEA, Rep.

Tall, Hassimiou

Directeur National de la Péche Maritime, Av. De la République - Commune de Kaloum; BP 307, Conakry
Tel: +224 6209 5893, Fax: +224 3045 1926, E-Mail: tallhassimiou@yahoo.fr

Diallo, Amadou Telivel
Chef de Cabinet, Ministere de la Péche et de I'Aquaculture, Direction Nationale de la Péche Maritime, B.P. 307
Tel: +224 60 215 296, Fax: +224 60 45 19 26, E-Mail: atelivvel@yahoo.fr

JAPAN

Ota, Shingo

Senior Fisheries Negotiator, International Affairs Division, Resources Management Department, Fisheries Agency, Ministry
of Agriculture, Forestry and Fisheries, 1-2-1 Kasumigaseki, Chiyoda-Ku, Tokyo 100-8907

Tel: +81 3 3591 1086, Fax: +81 3 3502 0571, E-Mail: shingo_oota@nm.maff.go.jp

Kuwahara, Satoshi

Assistant Director, International Affairs Division, Resources Management Department, Fisheries Agency, Ministry of
Agriculture, Forestry and Fisheries, 1-2-1 Kasumigaseki, Chiyoda-Ku, Tokyo 100-8907

Tel: +81 3 3502 8460, Fax: +81 3 3502 0571, E-Mail: satoshi_kuwahara@nm.maff.go.jp

Sakata, Shigeto

Assistant Director to Managing Director, Overseas Fishery Cooperation Foundation-OFCF, Sankaido Bldg. g. 9-13 Akasaka-
1, Minato-Ku, Tokyo 107-0052

Tel: +81 3 3585 5382, Fax: +81 3 585 3539, E-Mail: sakata@ofcf.or.jp

Takagi, Yoshihiro

Special Advisor, International Relations, Overseas Fishery Cooperation Foundation-OFCF, Sankaido Bldg. g. 9-13 Akasaka-
1, Minato-Ku, Tokyo 107-0052

Tel: +81 3 3585 5087, Fax: +81 3 3582 4539, E-Mail: takagi@ofcf.or.jp

KOREA, Rep.

Park, Jeong Seok

Assistant Director, Ministry for Food, Agriculture, Forestry and Fisheries, International Fisheries Organization Division, 88
Gwanmunro Gwacheon-si, 427-719 Gyeonggi-do

Tel: +82 2 500 2417, Fax: +822 503 9174, E-Mail: icdmomaf@chol.com;jeongseokpark@yahoo.co.kr
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MOROCCO

El Ktiri, Taoufik

Chef de service de I'Application de la Réglementation et de la Police Administrative-DPRH, Direction des Péches Maritimes
et de I'Aquaculture, Ministere de I'Agriculture et de la Péche Maritime, Département de la Péche Maritime, Nouveau
Quartier Administratif; BP 476, Haut Agdal Rabat

Tel: +212 5 37 68 81 15, Fax: +212 5 37 68 8089, E-Mail: elktiri@mpm.gov.ma

Benabbou, Abdelouahid

Directeur de la Coopération et des Affaires Juridiques, Ministere de I'Agriculture, du Développement Rural et de la Péche,
B.P. 476, Haut Agdal Rabat

Tel: +212 537 68 81 96, Fax: +212 537 68 81 94, E-Mail: benabbou@mpm.gov.ma

MAURITANIA

Taleb Sidi, Mahfoud Ould

Directeur adjoint de I'Institut Mauritanien de Recherches Océanographiques et des Péches, Institut Mauritanien de
Recherches Océanographiques et des Péches (IMROP), Nouadhibou

Tel: +222 646 3839; 2421006, Fax: +222 5745 081, E-Mail: mahfoudht@yahoo.fr; mahfoudh_MD@imrop.mr

NAMIBIA

lilende, Titus

Deputy Director for Research Management, Ministry of Fisheries and Marine resources, P/BAG 13355, 9000 Windhoek
Tel: +264 61 205 3071, Fax: +264 61 220 558, E-Mail: tiilende@mfmr.gov.na

Erastus, Anna
Private Bag 13355, Windhoek
E-Mail: anerastus@mfmr.gov.na

NORWAY

Holst, Sigrun M.

Deputy Director General, Ministry of Fisheries and Coastal Affairs, P.O. Box 8118 Dep., 0032 Oslo
Tel: +47 22 24 65 76;+47 918 98733, Fax: +47 22 24 26 67, E-Mail: sigrun.holst@fkd.dep.no

Haukeland, Vegard
Fiskeri - Og. Kystdepartementet, PB 8118 Dep, 0032 Oslo
Tel: +47 91 394 370, E-Mail: veh@fkd.dep.no

SAO TOME & PRINCIPE

Anibal, Olavio

Directeur General de la Péche, Direction de la Péche, C.P. 59, Sao Tomé

Tel: +239 2 22091, Fax: +239 222828, E-Mail: olavoanibal@hotmail.com; etybi@yahoo.fr

SENEGAL

Manel, Camille Jean Pierre

Chef de la Division de la Gestion et de I'Aménagement, Adjoint au Directeur des Péches maritimes, Ministére de I'Economie
Maritime, Direction des Péches Maritimes, 1, Rue Joris, BP289 Dakar

Tel: +221 823 0137, Fax: +221 821 4758, E-Mail: cjpmanel@gmail.com;dopm@orange.sn

Talla, Mariéme Diagne

Chef du Bureau Législation et suivi des accords et convention, Ministére de I'Economie Maritime et des Transports
Maritimes Internationaux, Direction des Péches Maritimes, 1, Rue Joris, B.P. 289, Dakar

Tel: +221 33 823 0137, Fax: +221 33 821 4758, E-Mail: dopm@sentoo.sn;masodiagne@yahoo.fr

SIERRA LEONE

Bangura, Alpha A.

Director of Fisheries, Ministry of Fisheries and Marine Resources, Office of the Director of Fisheries, 7th Floor, Youyi
Building, Brookfield’s, Freetown

Tel: +232 7667 4658, Fax: +232 22 235135, E-Mail: aabangura54@yahoo.com

TURKEY

Elekon, Hasan Alper

Engineer, Ministry of Agriculture and Rural Affairs, General Directorate of Protection and Control, Department of Fisheries,
Akay Cad No. 3 - Bakanliklar, Ankara

Tel: +90 312 417 4176/3013, Fax: +90 312 418 5834, E-Mail: hasanalper@kkgm.gov.tr; hasanalper@gmail.com

Yelegen, Yener
General Directorate of Protection and Control, Ministry of Agriculture and Rural Affairs, Akay Cad. No. 3; Bakanliklar,
Ankara; Tel: +90 312 417 41 76, Fax: +90 312 418 5834, E-Mail: yenery@kkgm.gov.tr
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UNITED KINGDOM (OVERSEAS TERRITORIES)

Jansen, James

Foreign & Commonwealth Office, Overseas Territories Directorate; Polar Regions Unit, King Charles Street,
London SW1A 2AH, United Kingdom

Tel: +44 020 7008 2614, Fax: +44020 7008 2086, E-Mail: james.jansen@fco.gov.uk

Carroll, Andrew
Sea Fish Conservation Division - DEFRA, Area 2D Nobel House, 17 Smith Square, London, United Kingdom
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Appendix 3

REVIEW OF THE ICCAT CONVENTION IN LIGHT OF THE ISSUES IDENTIFIED
BY THE WORKING GROUP ON THE FUTURE OF ICCAT

(Submitted by the Chair of the Working Group)

Most of the major governing global marine conservation agreements, including the 1982 United Nations
Convention on the Law of the Sea (UNCLOS), the 1993 FAO Compliance Agreement,' and the 1995 United
Nations Fish Stocks Agreement,” were adopted well after the International Convention for the Conservation of
Atlantic Tunas, ICCAT’s establishing agreement, entered into force in 1969. In fact, once the amendments to the
convention that established the Northwest Atlantic Fisheries Organization (NAFO) enter into force, the ICCAT
Convention will be the sole remaining straddling stock/highly migratory stock RFMO agreement concluded in
the era before UNCLOS. As a result, there are now significant differences between the ICCAT Convention and
those global instruments, as well as other RFMO agreements.

At the first meeting of the Working Group on the Future of ICCAT in August 2009, the Working Group identified
the following priority areas to be considered by the Commission in the context of possible amendments to the
ICCAT Convention:

—  Precautionary approach

—  Ecosystem considerations, including by-catch

—  Contribution scheme

— Provisions to strengthen participation of non-Parties to the Convention
—  Decision-making processes:

- Timing of entry into force of recommendations
- Voting rules

- Objection procedures

- Dispute settlement procedures

Capacity-building and assistance to developing States
The Commission at its 2010 annual meeting requested the Working Group to consider this issue further.

This paper will review the provisions of the ICCAT Convention related to the areas listed above in the context of
the developments since they were first drafted in international law, including other agreements related to highly
migratory or straddling fish stocks.

Precautionary approach

While there is no standard definition of the precautionary approach to fisheries management, it is broadly
accepted to embody several key elements: that management of resources needs to take a long view and avoid
actions that would irreversibly compromise future sustainability, that absence of adequate scientific information
should not be used as a reason to postpone taking conservation and management measures; that measures should
take into account the best available scientific advice on a number of factors, including a broad range of
biological, environmental, and socio-economic elements; and that decisions should be more cautious when
information is uncertain, unreliable, or inadequate.*

There is no specific mention of the precautionary approach in the ICCAT Convention, though some provisions
touch on elements of it. The Preamble sets the objective of the Parties “to co-operate in maintaining the
populations of these [tuna and tuna like fishes] at levels which will permit the maximum sustainable catch for
food and other purposes.” Article V111.1(a) charges the Commission to “on the basis of scientific evidence, make

! Agreement to Promote Compliance with International Conservation and Management Measures by Fishing Vessels on the High Seas.

2 Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982,
Relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks.

¥ Amendment to the Convention on Future Multilateral Cooperation in the Northwest Atlantic Fisheries, adopted by NAFO in 2007 (not yet
in force).

* See, for example, FAO Technical Guidelines for Responsible Fisheries, 1996: Precautionary Approach to Capture Fisheries and Species
Introductions; FAO Code of Conduct for Responsible Fisheries Articles 6.5 and 7.5; UN Fish Stocks Agreement Article 7.5.
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recommendations designed to maintain the populations of tuna and tuna-like fishes in the Convention area at
levels which will permit the maximum sustainable catch.” And Article 4.1 sets the scope of the Commission’s
scientific study to include “research on the abundance, biometry, and ecology of the fishes; the oceanography of
their environment; and the effects of natural and human factors upon their abundance.”

In contrast, all of the RFMO agreements elaborated in the last 15 years include explicit reference to the need to
manage fisheries in accordance with the precautionary approach. These include the agreements establishing the
South East Atlantic Fisheries Organization (SEAFO),> the Western and Central Pacific Fisheries Commission
(WCPFC),® and the Inter-American Tropical Tuna Commission (IATTC),” as well as the amended NAFO
Convention and the agreement to establish a new RFMO in the South Pacific Ocean? The SEAFO, WCPFC,
IATTC, and South Pacific agreements further include specific provisions on the application of the precautionary
approach, largely draft from Article 6 of the 1995 UN Fish Stocks Agreement.

The three agreements negotiated before the conclusion of the UN Fish Stocks Agreement — those establishing the
Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR),? the Commission for the
Conservation of Southern Bluefin Tuna (CCSBT)," and the Indian Ocean Tuna Commission (IOTC)" also lack
specific mention of the precautionary approach. Much like the ICCAT Convention, these agreements include to
varying degree provisions linked to the core elements of the precautionary approach."

Ecosystem considerations, including by-catch

UNCLOS Article 119 sets out the fundamental obligation to include ecosystem considerations in establishing
conservation and management measures on the high seas. This article includes a specific call that those measures
must “take into consideration the effects on species associated with or dependent upon harvested species with a
view to maintaining or restoring populations of such associated or dependent species above levels at which their
reproduction may become seriously threatened.” A similar set of obligations are included in Article 61.2 and
61.3 for fisheries within a coastal State’s exclusive economic zone.

The general objective of the ICCAT Convention, as set out in the preamble, is to cooperate to maintain
populations of “tuna and tuna-like fishes” in the Convention Area at levels which will permit maximum
sustainable catch. In Article VIII, the Commission is tasked with making recommendations for only “tuna and
tuna-like fishes.” Article 1V.1 offers a definition of “tuna and tuna-like fishes” to include “the Scombriformes
with the exception of the families Trichiuridae and Gempylidae and the genus Scomber.” It further tasks the
Commission with the study of these fish as well as:

such other species of fishes exploited in tuna fishing in the Convention area as not under
investigation by another international fishery organization. Such study shall include research
on the abundance, biometry and ecology of the fishes; the oceanography of their environment;
and the effects of natural and human factors upon their abundance.

There is no explicit link between this study and the adoption of recommendations under Article VIII. The ICCAT
Convention likewise lacks specific provisions that touch on the broader marine ecosystem or of the role of
ICCAT - beyond study — in regards to species other than “tuna and tuna-like fishes.”

The other tuna RFMOs have included ecosystem considerations in a variety of ways. CCSBT limits its objective
to the conservation and optimum utilization of southern bluefin tuna (Article 3), and the CCSBT Convention
gives the Commission a specific mandate to set total allowable catches, allocations, and establish “other
additional measures” only for southern bluefin tuna (Article 8.3). However, the Commission in Article 8.1 is
given a broader mandate to collect scientific information and data on “ecologically related species” (defined as
“living marine species which are associated with southern bluefin tuna, including but not restricted to both
predators and prey of southern bluefin tuna”). In setting harvest rules for southern bluefin tuna, the Commission

®2003 Convention on the Conservation and Management of Fishery Resources in the South-East Atlantic Ocean.

£ 2004 Convention for the Conservation and Management of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean.

72010 Convention for the Strengthening of the Inter-American Tropical Tuna Commission Established by the 1949 Convention between the
United States of America and the Republic of Costa Rica (“Antigua Convention™).

8 Convention on the Conservation and Management of the High Seas Fishery Resources of the South Pacific Ocean, adopted by the Parties
2009 (not yet in force).

°1982 Convention on the Conservation of Antarctic Marine Living Resources.

101994 Convention for the Conservation of Southern Bluefin Tuna.

111996 Agreement for the Establishment of the Indian Ocean Tuna Commission.

12 See for example CCAMLR Article 11.3 setting out principles of conservation; CCSBT Atrticle 8.6 requiring measures to “take full account
of the report and recommendations of the Scientific Committee.”
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is required to take full account of the reports and recommendations of its Scientific Committee, which include,
where appropriate, the status of stocks of ecologically related species (Article 8.8).

The I0TC defines a broader scope that includes a list of species of tunas, mackerels, and billfish, which is
contained in an Annex to the Convention that can be amended through a simpler procedure than applies to the
Convention itself. The Commission’s functions and responsibilities as set out in Article V.2 include adopting
conservation and management measures “to ensure the conservation of the stocks covered by this Agreement”
and no explicit mention of associated species or ecosystem considerations. However, the Commission is also
tasked with gathering, analyzing, and disseminating data and statistics “relevant to the conservation and
management of the stocks and to fisheries based on the stocks covered by the Agreement” (Article V2.(a)),
which the Commission has interpreted broadly in practice. Article V.3 also gives the Commission discretion to
“adopt decisions and recommendations, as required, with a view to furthering the objectives of this Agreement.”

WCPFC and IATTC have the most extensive provisions related to ecosystem considerations and bycatch. Both
set a broad mandate in their objectives — IATTC includes “stocks of tuna and tuna-like species and other species
of fish taken by vessels fishing for tuna and tuna-like species in the Convention Area” (Article 1.1), and WCPFC
includes “all fish stocks of the species listed in Annex | of [UNCLOS] occurring in the Convention Area, and
such other species of fish as the Commission may determine” (Article 1(f)). Both also contain numerous specific
provisions addressing a range of ecosystem considerations, including the responsibilities of each Commission for
both coordinating scientific study of and adopting conservation and management measures for associated and
dependent species.”® These two texts also go further by giving the Commission the responsibility to adopt
measures to avoid by-catch, minimize waste and discards, and mitigate the effects of fishing on the marine
environment.*

Contribution scheme

Each RFMQ’s contribution scheme is unique, but there are common elements to all. In general, Contracting
Party contributions are set according to a formula in the establishing Convention that is used to divide the annual
budget of the organization. For some, the specific contribution formula or some elements of it, are instead
contained in a separate instrument such as the organization’s financial rules. All have at least two components: a
basic fee that is applied equally to all Contracting Parties and a variable fee that is based on some measure of
utilization. Many, particularly the most recent agreements, also include a factor related to the level of economic
development of each Contracting Party. Some include additional considerations such as whether the Contracting
Party is a Coastal State or has maintained active fisheries in the Convention Area in a specific period.

The ICCAT Convention, as amended by the Madrid Protocol, states that the budget contribution scheme is to be
elaborated in the Financial Regulations of the Commission. Article X.2 of the Convention notes that the
Commission, in adopting this scheme, “should consider inter alia each Contracting Party’s fixed basic fees for
Commission and Panel membership, the total round weight of catch and net weight of canned products for
Atlantic tuna and tuna-like fishes and the degree of economic development of the Contracting Parties.” The
details of the scheme may be modified through agreement of all Contracting Parties present and voting.

Provisions to strengthen participation of non-Parties to the Convention

While the ICCAT Convention includes several paragraphs calling for cooperation between the commission and
other international organizations, it has extremely limited provisions addressing the participation of non-Parties.

Article XIV of the ICCAT Convention, as amended by the Paris Protocol, specifies that only States that are
members of the United Nations or one of its specialized agencies, and international economic integration
organizations made up of States that have transferred the relevant competencies, may sign or adhere to the
Convention. Article XI.3 allows the Commission to invite “any Government which is a member of the United
Nations or of any Specialized Agency of the United Nations ... to send observers to the meetings of the
Commission and its subsidiary bodies.” Article IV.1 also calls upon the Commission, in carrying out its
scientific responsibilities, to “utilize the available services of any public or private institution, organization or
individual.”

As the IOTC Convention was concluded under Article 14 of FAO Constitution, its provisions on accession and
observers flow from that agreement. Only Members or Associate Members of the FAO and regional economic

¥ |ATTC Article 1V.3, and Article VI1.1(a) and (f); WCPFC Atrticle 5(d), Article 6.1(c), Article 10.1 (c) , and Article 12.2(d).
¥IATTC VII(g) and (k); WCPFC Article 5(e), and (f).
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integration organizations may become Parties, though other States that are members of the UN or its specialized
agencies and are either coastal States in the convention area or have vessels fishing for stocks covered by the
agreement may participate with the concurrence of two-thirds of its members.

The CCSBT Convention is open to accession only by States whose vessels fish for southern bluefin tuna or
through whose jurisdictional waters southern bluefin tuna migrate. However, CCSBT has established by separate
resolution® an Extended Commission and Extended Scientific Committee encompassing both Parties and Co-
operating non-members — who may be States, entities, or fishing entities that have caught southern bluefin tuna
in the preceding three years. Such Cooperating non-Members have the same right to participate actively in
meetings of the Extended Commission, the Extended Scientific Committee, and their subsidiary bodies as
Parties, except the right to vote.

The agreements concluded after the negotiation of the 1995 Fish Stocks Agreement all have terms allowing the
involvement of a broader range of participants. SEAFO Convention Article 22.4 states that Parties shall request
fishing entities with fishing vessels in the convention area to cooperate with the organization in implementing
conservation and management measures. In return, fishing entities “shall enjoy benefits from participation in the
fishery commensurate with their commitment to comply” with those measures. WCPFC, IATTC, and the South
Pacific agreement take this concept further, by allowing fishing entities that provide a written commitment to
abide by the terms of the respective conventions and comply with all conservation and management measures to
become full members of the Commission, though not Parties to the agreements.*® WCPFC and the South Pacific
agreement also extend the ability to become Parties to entities as defined in Article 305 of UNCLOS.

CCSBT, SEAFO, IATTC, WCPFC, and the South Pacific agreement each include text calling for Contracting
Parties, individually or collectively, to reach out to non-Parties to call their attention to issues related to the
respective Commission’s objective, request cooperation, and encourage such non-Parties to join.*

Decision-making processes

Timing of entry into force of recommendations: Article VI1I1.2 of the ICCAT Convention specifies a six-month
period from the adoption of a measure to its entry into force, the longest of any RFMO. All other RFMO
conventions except the CCSBT*® similarly stipulate a specific period. Periods for entry into force in other
RFMOs include: CCAMLR: 180 days; IOTC: 120 days; SEAFO: 60 days; WCPFC: 60 days; IATTC: 45; NAFO
(amended Convention): 60 days; South Pacific agreement: 90 days.

Voting rules: ICCAT establishes the basic decision-making standard for recommendations of the Commission in
Article VI11.1(b), which states that recommendations shall be made:

(i) at the initiative of the Commission if an appropriate Panel has not been established or with the
approval of at least two-thirds of all the Contracting Parties if an appropriate Panel has been
established;

(if) on the proposal of an appropriate Panel if such a Panel has been established;

(iif) on the proposal of the appropriate Panels if the recommendation in question relates to more than
one geographic area, species or group of species.

Other voting rules, including the calculation of a quorum and the general standard requiring a majority of the
members of the Commission, are contained within the ICCAT Rules of Procedure rather than the Convention.

The other RFMO conventions each include their respecting voting standard in the text of the Convention itself,
with only the procedural information in the respective rules of procedure. The standards applicable to the
adoption of conservation and management measures themselves vary: CCSBT requires unanimity (Article 7);
IOTC (Article 1X) requires a two-thirds majority of those present and voting; SEAFO (Article 17) and IATTC
(Article IX) require consensus of the Members present; WCPFC (Article 20), the amended NAFO convention
(Article XI1I1), and the South Pacific agreement (Article 16) call for consensus of the Members present, with
recourse to voting if efforts to reach consensus fail. In a subsequent vote, WCPFC requires a three-fourths
majority of those present and voting, further qualified by the approval of three quarters majorities each of the

% Resolution to Establish an Extended Commission and an Extended Scientific Committee and Rules of Procedure of the Extended
Commission for the Conservation of Southern Bluefin Tuna; adopted 2001, revised 2003.

8 WCPFC Annex I; IATTC Article XXVII; South Pacific Annex IV.

7 CCSBT Article 15; SEAFO Article 22.1; WCPFC Atrticle 32.4; IATTC Article XXVI.1; South Pacific agreement Article 32.

¥ The CCSBT Convention simply states, in Article 8.7, that “All measures decided upon under paragraph 3 above shall be binding on the
Parties.”
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members and non-members of the South Pacific Forum Fisheries Agency present and voting. NAFO required
two-thirds of those Parties present and casting positive or negative votes. And the South Pacific agreement
requires three-quarters of members casting positive and negative votes.

Objection procedures: Article VI11.3 and VII1.4 of the ICCAT Convention grant all Contracting Parties the right
to object to a recommendation before its entry into force. An initial objection will further delay the entry into
force of that recommendation 60 days; any subsequent objections each add an additional delay of 45 days. In
general, Parties are not bound by recommendations to which they have objected, however if less than one-
quarter of the Contracting Parties lodge objections, the objection will have no effect unless the objecting party
reaffirms its objection. If a majority of Contracting Parties object, the recommendation will not enter into force.
A Contracting Party may withdraw its objection at any time, at which point it will becoming binding on that
Party at the appropriate time.

With the exception of those that base decisions on unanimity or consensus, all other RFMOs have a similar
objection process. The chief differences among them are the periods of additional delay in entry into force upon
each objection and the conditions that apply to the right to object. IOTC (Article 1X.5), like ICCAT, does not
condition the right to object; any Member may object to any measure. WCPFC, the amended NAFO Convention,
and the South Pacific agreement™ all require that an objection be based on the grounds that the decision is
inconsistent with the establishing Convention, UNCLOS, or the Fish Stocks Agreement, or it unjustifiably
discriminates against the member concerned. These measures also include the prospect of a review process to
assess the grounds for objection. NAFO and the South Pacific agreement further specify that the objecting
member must notify the Commission of the alternative measures it has taken that are equivalent in effect to the
decision to which it objected.

Dispute settlement procedures. Part XV of UNCLOS sets out the general framework regarding the resolution of
disputes between Parties to that Convention. Part VIII of the Fish Stocks Agreement builds upon those
provisions and extends them to disputes between States Parties to that Agreement, whether they arise from the
Fish Stocks Agreement itself or another agreement related to straddling or highly migratory fish stocks.

The ICCAT Convention has no provisions establishing dispute settlement procedures, or addressing disputes
between Parties in any way.

Other RFMO Conventions include at least some guidance on the settlement of disputes between Parties. In all
cases, the general provisions and procedures in Part XV of the Convention form the foundation, specifically its
call to resolve disputes peacefully and seek other means to resolution before resorting to binding arbitration. A
key element among each is whether the final procedures are compulsory, that is whether a dispute settlement
process can be invoked by any one party to the dispute, whether or not with the consent of all of the other parties
to the dispute, and whether the result is binding. Those RFMO agreements negotiated in the past 15 years
generally either mirror specific articles in Part V111 of the Fish Stocks Agreement, or, as WCPFC and the South
Pacific agreement do, simply apply the full terms of that part mutatis mutandis to disputes between members of
the Commission.”® IOTC, CCSBT, and IATTC take slightly different approaches; IATTC sets up a process that is
neither compulsory nor binding (Article XXV), CCSBT’s is not compulsory but can lead to binding result
(Article 16 and Annex), and 10TC’s is not explicit on either point (Article XXIII).

Capacity-building and assistance to developing States

The ICCAT Convention does not include clauses relevant to capacity building or assistance to developing States.
This is also true for CCSBT and the amended NAFO Convention. All of the other comparable organizations
address the need to cooperate to support the effective implementation of the agreements and the measures
adopted pursuant to it. IOTC and IATTC include articles calling for the Commission to act to support technology
transfer, training and equipment in support of full participation of developing State members of the
Commission.”* SEAFO, WCPFC, and the South Pacific agreement contain full sections addressing the special
needs of developing States, which parallel the provisions of Part VII of the UN Fish Stocks Agreement. The
latter two also establish specific funds to facilitate the effective participation of developing States Parties in the
work of the Commission.?

¥ WCPFC Article 20, NAFO (amended) Article X1V, South Pacific agreement Article 17.

% SEAFO Avticle 24, WCPFC Article 31, NAFO (amended) Article XV and Annex 11), South Pacific agreement Article 34.
2 |OTC Article V.2(b) and (d); IATTC Article XXIII.

2 SEAFO Article 21; WCPFC Atrticle 30; South Pacific agreement Avrticle 19.
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Appendix 4

POINTS OF DECISION FOR AWORKPLAN OF THE
WORKING GROUP ON THE FUTURE OF ICCAT

(Presented by the Chair of the Working Group)

The Working Group on the Future of ICCAT was established pursuant to the Resolution by ICCAT to Strengthen
ICCAT [Res. 06-18], which sets out the following Terms of Reference:

1. Review the document prepared by the Secretariat in accordance with the Resolution by ICCAT to
Strengthen ICCAT [Res. 05-10], the outcome of the 2007 Joint Meeting of Tuna RFMOs in Kobe Japan,
as well as other developments in international law, including Conventions, recommendations and
resolutions of other regional fisheries management organizations.

2. Further to the review in paragraph 1, evaluate the ICCAT Convention and other ICCAT instruments,
including Recommendations and Resolutions and make recommendations in order to strengthen ICCAT.
The Working Group may recommend changes to the ICCAT Convention, the Rules of Procedure or other
regulations, if appropriate. In particular, the review should consider and make recommendations
pertaining to:

i) the decision making process;

ii) the current structure of ICCAT (constituent bodies);

iii) issues arising from the 2006 workshops convened by the Chair of ICCAT; and
iv) any other matter relating to the provisions of the Convention.

Resolution 06-18 also indicated that, after the first meeting of the Working Group, the Commission should
consider the outcome of this meeting and decide on a future workplan for this Group. The Working Group held
its first meeting in August 2009, where it made progress in reviewing the findings of the ICCAT Performance
Review and other recent international developments and developing recommendations for priority future work
These recommendations were reported to the 2009 Commission meeting, and several have been implemented
However, there is still a need for the Commission to set a clear workplan for the Working Group’s future efforts,
particularly as regards the review of the ICCAT Convention.

This paper summarizes the key decisions for the Commission to take in this regard, and provides information to
help guide these decisions, including the recent experiences of the Inter-American Tropical Tuna Commission
(IATTC), the North-East Atlantic Fisheries Commission (NEAFC), and the Northwest Atlantic Fisheries
Organization (NAFO) as they undertook similar processes.

Points for decision:
« Will ICCAT begin a process to review and possibly revise its establishing Convention in 20117

Although both the Working Group and the Commission have discussed the prospect of undertaking such a
process, different views have been expressed about whether this would be an action to take in the near term or at
some point in the future.

* Will the scope of the review be limited to those priority issues identified by the Working Group at its
2009 meeting, broadened to incorporate other key issues, or encompass the whole of the current
Convention?

While recognizing that other issues regarding the Convention could be raised by CPCs, the Working Group at its
first meeting identified six key issues that should be considered in the context of possible amendments to the
Convention: explicit incorporation of the precautionary approach, explicit incorporation of ecosystem
considerations in fisheries management (including by-catch), the budget contribution scheme, provisions to
strengthen participation of non-Parties to the Convention, decision-making processes, and capacity-building and
assistance to developing States At the 2009 annual meeting, many CPCs reiterated their endorsement of these
priorities.
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Each of the three other RFMOs that have undertaken similar reviews followed a different process NEAFC
identified several priority issues and eventually developed a limited number of amendments to address only
those issues NAFO began its review focused on several priority issues, but the scope of amendments eventually
expanded to touch on almost every article of its original Convention IATTC undertook a general review of its
original Convention that eventually resulted in the negotiation of an entirely new text.

« Will the review be conducted within the Working Group on the Future of ICCAT, or through some
other means, and how shall the initial work proceed?

The three RFMOs that have recently undertaken a similar effort to review and amend their establishing
conventions have all referred this effort to a working group, but each followed a different process In one, several
contracting parties conducted their own reviews and produced proposals that were referred to a working group In
another, a single contracting party produced a review and proposal refined by a working group In the third, the
Chair of the Working Group produced a draft text for discussion.

The IATTC tasked a Convention Working Group to undertake the initial review of its Convention Several
Contracting Parties conducted their own analysis and presented proposals for revisions to the Convention to the
working group After extensive discussions of these proposals and additional issues brought forward by other
working group participants through two meetings, the Working Group Chair produced a draft text This text
formed the basis of negotiations of the new agreement within the Working Group.

NEAFC agreed on the need to strengthen its mandate to address broader ecosystem considerations and referred
this task to its existing Working Group on the Future of NEAFC One of the Contracting Parties produced a full
review of the relevant provisions of the NEAFC Convention as well as recommendations for amendments The
text was negotiated and finalized through the Working Group.

In NAFO, one Contracting Party produced a paper on the NAFO Convention in the context of recent
developments in international ocean governance, which highlighted a number of areas in which the NAFO
Convention was in need of modernization This led to the creation of the Working Group on the Reform of
NAFO The Chair of the Working Group drew from this paper, as well as a review of other recent fisheries
agreements, to produce a Chairman’s Draft that formed the basis for negotiations on comprehensive
amendments.
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Appendix 5

COMMENTS ON AGENDA ITEM 6 (B)
(Submitted by Chinese Taipei)

The Working Group on the Future of ICCAT, in its first meeting in 2009, recommended that parallel approaches
can be taken when undertaking the task of strengthening ICCAT. In the course of reviewing the ICCAT
Convention, the Working Group identified six priority issues for the Commission to consider in the context of
possible amendments to the ICCAT Convention. On the other hand, there are also actions that can be taken
immediately on those issues to strengthen ICCAT without calling for amending the ICCAT Convention. This
information paper aims to provide thoughts on one such practical action that could be done immediately by the
Commission, before the amendment of the ICCAT Convention is completed, by enhancing the procedural
participation of Cooperating non-Contracting Parties in the Commission decision-making (Agenda Item 6 (b)).

“Cooperating Non-Contracting Parties, Entities or Fishing Entities” (CNCP) is an established mechanism in
ICCAT. The purpose of it is to enable the non-parties that are involved in the fisheries to build a working
relationship with the Commission, so as to better ensure the effectiveness of ICCAT conservation and
management measures. Such a mechanism was introduced in ICCAT by a resolution adopted in 1997, and has
been later more firmly established in Recommendation 03-20, which provides the framework for the system
currently in operation.

The CNCP mechanism has contributed to the observation of ICCAT measures from non-parties. In applying the
cooperating status, the applicant is to “confirm its commitment to respect” the Commission’s measures, and to
provide information about its fishing and research presence in the Convention area. Another contribution of this
mechanism is that it serves to provide a platform on which non-parties could work with ICCAT, and many of
those parties have since transformed their relationship with ICCAT and become Contracting Parties.

In view that the CNCP mechanism has its positive contribution, we believe that it is advisable to enhance the
procedural participation of the cooperating non-parties in the Commission deliberations. Under the current
system a cooperating non-party can speak in the Commission meetings. Besides that there is very limited room
for participation for these non-parties. One possible way to enhance such participation is to enable the
cooperating non-Contracting Parties to present proposals on matters concerning fisheries conservation and
management in the meetings of the Commission and its subsidiary bodies. By this means, a cooperating non-
party can perform its responsibilities more directly if it wishes to do so, and it is believed that it should be a
positive move to enhance the effectiveness of the work of ICCAT.

Since the legal basis for the CNCP mechanism is a Commission Recommendation, it is open to the Commission
to address the procedural capabilities of the cooperating non-party in a similar form. Alternatively, it is also
possible for the Contracting Parties to reach a general understanding that would enable cooperating non-parties
to present proposals in the Commission meetings, while allowing such a function to be gradually established in
practice.

Either way, enhancing the procedural participation of cooperating non-parties should be a positive move toward

strengthening ICCAT’s effectiveness without changing the current ICCAT framework. We therefore recommend
it to the Working Group on the Future of ICCAT.
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Appendix 6

DRAFT WORKING DOCUMENT ON THE PRINCIPLES OF DECISIONMAKING
FOR ICCAT CONSERVATION AND MANAGEMENT MEASURES

(Submitted by the United States, Canada, Brazil and Norway)

RECALLING the Recommended Course of Actions from the first Global Summit of Tuna RFMOs in
Kobe, Japan, noted that management decisions should be based upon scientific advice and consistent with the
precautionary approach;

NOTING that participants of the first Global Summit of Tuna RFMOs in 2007 in Kobe, Japan agreed that
stock assessment results be presented in a standardized “four quadrant, red-yellow-green” format that is now
referred to as the Kobe Plot, which is widely embraced as a practical, user-friendly method to present stock
status information;

FURTHER NOTING that, at the Second Joint Meeting of Tuna RFMOs in June 2009 in San Sebastian,
Spain, a “Strategy Matrix” was adopted to provide fishery managers with the results of potential management
actions for meeting management targets, such as ending overfishing and rebuilding overfished stocks, in a
standardized manner;

ACKNOWLEDGING that the Strategy Matrix is a harmonized format for RFMO science bodies to convey
advice, and that this format for presenting stock assessment results facilitates the application of the precautionary
approach by providing Commissions with the basis to evaluate and adopt management options at various levels
of probability of success;

RECOGNIZING that the SCRS conducted a successful pilot application of the Kobe Il Strategy Matrix
for bigeye and bluefin tuna in 2010 and that resultant information was used in developing management
recommendations for those species;

THE INTERNATIONAL COMMISSION FOR THE CONSERVATION
OF ATLANTIC TUNAS (ICCAT) RECOMMENDS THAT:

1. For stocks managed by ICCAT that are not overfished and not subject to overfishing (i.e., “healthy” stocks in
the green quadrant of the Kobe plot), management measures shall be designed to result in a low (e.g., X% or
less) probability of overfishing.

2. For stocks that are not overfished, but are subject to overfishing, (i.e., stocks in the upper right yellow
guadrant of the Kobe plot), the Commission shall adopt management measures designed to result in a
[moderately] high (e.g., X% or greater) probability of ending overfishing immediately and in a low (e.g., X%
or less) probability of resuming overfishing within an X year period.

3. For overfished stocks that are subject to overfishing (i.e., stocks in the red quadrant of the Kobe plot), the
Commission shall adopt management measures designed to result in a high (e.g., X% or greater) probability
of ending overfishing immediately. In addition, the Commission shall adopt a plan to rebuild the stock to
levels consistent with the Convention Objective within X years. A longer rebuilding period may be adopted if
SCRS determines a X year rebuilding program is not possible given the biological productivity of the stock.

4. For overfished stocks that are not subject to overfishing (i.e. stocks in the lower left yellow quadrant of the
Kobe plot), the Commission shall adopt management measures designed to rebuild the stock to levels
consistent with the Convention Objective within X years and to result in a low (e.g., X% or less) probability
of overfishing. A longer rebuilding period may be adopted if SCRS determines a X year rebuilding program
is not possible given the biological productivity of the stock.
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