TECHNICAL AND LEGAL EDITING GROUP — MADRID 2019

REPORT OF THE MEETING OF THE
TECHNICAL AND LEGAL EDITING GROUP OF CONTRACTING PARTIES
(Madrid, Spain, 28-29 January 2019)

1. Opening of the meeting

The meeting was opened by Mr. Raul Delgado, Commission Chair, who agreed to chair the Meeting of the
Technical and Legal Editing Group of Contracting Parties. Mr. Bernal Chavarria (Honduras) was nominated
to serve as rapporteur.

The Executive Secretary noted that participants from eighteen Contracting Parties were present, but as had
been agreed, all were participating as legal or technical experts rather than representatives of their
respective CPCs. For that reason, it was agreed that the floor would be given to individuals by their name
rather than delegations by their flag.

Ms. Deirdre Warner-Kramer, Chair of the Working Group on Convention Amendment, participated in the
meeting via Skype, together with her colleague Alexis Ortiz.

The list of participants is attached as Appendix 1.

2. Revision of Amended Convention Texts

As agreed at the Commission meeting, the texts would be presented as a package containing three
components: 1. Proposal for Amendment of the International Convention for the Conservation of Atlantic
tunas; 2. Draft Recommendation by ICCAT on fishes considered to be tuna and tuna-like species or oceanic,
pelagic, and highly migratory elasmobranchs; and 3. Draft Resolution by ICCAT regarding participation by
fishing entities under the amended ICCAT Convention. However, the Group focused on the first component
concerning the revisions to the Convention.

It was noted that the mandate of the Group was to limit itself to the following tasks, in accordance with the
instructions which had been circulated in advance by the Working Group Chair:

a) Consistency check of use of terminology within the Convention text;

b) Issues related to format (e.g. punctuation, spelling, format for numbering, cross references, etc.);
c) Correctuse of language; and

d) Consistency of language among the English, French, and Spanish versions of the text.

The Technical and Legal Editing Group of Contracting Parties first examined the English text and made
several minor amendments to ensure clarity and coherence. Where appropriate, these changes were
incorporated into the French and Spanish versions. The agreed text included some improvements to the
corresponding translations without modifying the substance of the text approved by consensus. The
participants also recognized that in some cases, although the wording could possibly be improved, it was
preferable to leave the current text as adopted by the Working Group on Convention Amendment due to the
possibility of exceeding its mandate and reopening areas where consensus had been reached. In the spirit
of self-constraint, although it was found that Article IV may also need to have been incorporated into
Annex 2, paragraphs 4 and 7, due to its being of principle and obligatory for the Commission, it was decided
by the Group to leave this decision of potential incorporation to the future Plenipotentiary Meeting.

Following agreement on the English text, the French and Spanish versions were reviewed for any possible
additional wording changes which would be specific to those languages. The participants noted that the
legal translation services of the FAO had been kind enough to review the texts and provide some input.
Several of their suggestions were taken on board, especially those regarding unification of terms, but for
the same reasons that changes to the English version had been kept to a minimum, not all the suggestions
by the FAO translators were accepted. One of the terms accepted was to change the word “voisines” to
“apparentées” in the French version, as the translation of tuna-like in the phrase “tuna and tuna-like
species”. For coherence, this phrase was also changed in the “Draft Recommendation by ICCAT on fishes
considered to be tuna and tuna-like species or oceanic, pelagic, and highly migratory elasmobranchs”.

The agreed text is attached to each language version of this report as Appendix 2.
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3. Consideration of future actions

The Commission Chair reminded the Group that the next steps outlined in the Working Plan, as adopted by
the Commission, will have to be carefully followed to ensure the objectives of the amendment process are
reached, and CPCs have the opportunity to review the text resulting from this Working Group. Ms. Warner
Kramer also reminded the participants of the procedure which had been adopted by the Commission
whereby CPCs will have 45 days to review the text in the three official ICCAT languages. She emphasized
that any additional suggestions which may arise be kept to the absolute minimum strictly necessary to
ensure correct understanding of the texts in three languages, in order not to further delay the process.

4. Adoption of report and adjournment
The attached texts had been agreed by all participants, with only the body of the report remaining to be

adopted by correspondence. The Chair of the meeting thanked all the participants for the positive spirit in
which they worked and declared the meeting adjourned.
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Appendix 1
List of Participants
CONTRACTING PARTIES

ALGERIA

Kaddour, Omar

Directeur du Développement de la Péche, Ministere de 1'Agriculture, du Développement Rural et de la Péche, Route des
Quatre Canons, 16001

Tel: +213 21 43 31 97; +213 696 18 16 10, Fax: +213 21 43 38 39, E-Mail: dpmo@mpeche.gov.dz;
kadomar13@gmail.com

ANGOLA

Soares Gomes, Venancio

Directeur du Cabinet des Relations Internationales, Ministére de la Péche et de la Mer, Avenida 4 de fevereiro N2 30,
Edificio Atlantico - Caixa Postal 83, Luanda

Tel: +244 923 806 488; +244 912 354 574, E-Mail: venanciogomes68@gmail.com

CANADA

Haque, Azra

Legal Officer, Oceans and Environmental Law Division, 125 Sussex Drive, Ottawa Ontario K1A 0G2
Tel: +33 613 793 9028, E-Mail: Azra.Haque@international.gc.ca

Lavigne, Elise

Assistant Director, International Fisheries Management Bureau, Ecosystems and Fisheries Management, 200 Kent
Street, 14E212, Ottawa, Ontario K1A 0E6

Tel: +1 613 993 6695, Fax: +1 613 993 5995, E-Mail: elise.lavigne@dfo-mpo.gc.ca; elise.lavigne@mobile.gc.ca

CHINA, (P.R)

Yang, Xiaoning

Deputy Director, Ministry of Foreign Affairs, The Department of Treaty and Law, No. 2 Chao Yang Men South Street,
Waidajie, ChaoYang district, 100010 Beijing

Tel: +86 10 6596 3250, Fax: +86 10 6596 3276, E-Mail: yang xiaoning@mfa.gov.cn

Chen, Xinyao
Ministry of Foreign Affairs, Chao Yang Men South Street, No. 2, 100010 Beijing
Tel: +86 659 63250, Fax: +86 659 63276, E-Mail: chen_xinyao@mfa.gov.cn

COTE D'IVOIRE

Gago, Chelom Niho

Conseiller Juridique du Comité d'Administration du Régime Franc de Cote d'Ivoire, 29 Rue des Pécheurs, BP V19 Abidjan
01

Tel: +225 0621 3021; +225 07 78 30 68, Fax: +225 21 35 63 15, E-Mail: gagoniho@yahoo.fr

EUROPEAN UNION

Peyronnet, Arnaud

Directorate-General for Maritime Affairs and Fisheries Unit B2, International Relations Officer - ICCAT/NASCO
European Commission, Regional Fisheries Management Organisations, Rue Joseph II - 99 03/61, B-1049 Brussels,
Belgium

Tel: +32 2 2991 342, E-Mail: arnaud.peyronnet@ec.europa.eu

Susman, Paul
Rue Joseph 11, 99, 1000 Brussels, Belgium
Tel: +322 298 8424, E-Mail: paul.susman@ec.europa.eu

GHANA

Arthur-Dadzie, Michael

Director of Fisheries, Fisheries Commission, Ministry of Fisheries & Aquaculture Development, P.0. Box GP 630, GA 231
Accra

Tel: +233 244 735 506, E-Mail: michyad2000@yahoo.com

Bannerman, Paul
Ministry of Fisheries and Aquaculture Development, Marine Fisheries Research Division, P.0. Box GP 630, GA 231 Tema
Tel: +233 244 794859, Fax: +233 302 208048, E-Mail: paulbann@hotmail.com

3



TECHNICAL AND LEGAL EDITING GROUP — MADRID 2019

GUATEMALA

Acevedo Cordon, Byron Omar

Viceministro de Sanidad Agropecuaria y Regulaciones, Ministerio de Agricultura, Ganaderia y Alimentacién, Direccién
de Normatividad de la Pesca y Acuicultura (DIPESCA), Km. 22 Carretera al Pacifico, edificio La Ceiba, 3er. Nivel, Barcena,
Villa Nueva

Tel: +502 580 82053, E-Mail: byron.acevedo@gmail.com; visar.agenda@gmail.com

Cifuentes Marckwordrt, Manoel José

Ministerio de Agricultura, Ganaderia y Alimentacién, Investigaciéon y Desarrollo, Direccién de Normatividad de la Pesca
y Acuicultura - DIPESCA, Km. 22.5 Carretera al Pacifico, Guatemala, Villa Nueva Barcenas

Tel: +502 57 08 09 84, Fax: +502 66 40 93 34, E-Mail: manoeljose@gmail.com

HONDURAS

Chavarria Valverde, Bernal Alberto

Direccién General de Pesca y Acuicultura, Secretaria de Agricultura y Ganaderia, Avenida la FAO, Boulevard
Centroamérica, Complejo SAG, Tegucigalpa MDC Francisco Morazan

Tel: +506 882 24709, Fax: +506 2232 4651, E-Mail: bchavarria@lsg-cr.com

Fonseca Rodriguez, Juan José
Avenida La FAO, Boulevard Centroamérica, Complejo SAG, Oficina DIGEPESCA, 1000 Tegucigalpa Francisco Morazan
Tel: +504 334 73973, E-Mail: abogadofonseca@yahoo.es

JAPAN

Kishimoto, Riki

Assistant Director, Fishery Division, Ministry of Foreign Affairs of Japan, 2-2-1, Kasumigaseki, Chiyoda-ku, Tokyo 100-
8919

Tel: +81 3 5501 8338, Fax: +81 3 5501 8332, E-Mail: riki.kishimoto@mofa.go.jp

Koyama, [sao
Ministry of Foreign Affairs of Japan, 2-2-1 Kasumigaseki, Chiyoda-ku, Tokyo 100-8919
Tel: +81 3 5501 8000 (ext 2654), Fax: +81 3 5501 8380, E-Mail: isao.koyama@mofa.go.jp

LIBERIA

Boeh, William Y.

Deputy Director General for Technical Services, National Fisheries and Aquaculture Authority (NaFAA), P.O. Box 10-
90100, 1000 Monrovia 10 Montserrado

Tel: +231 888198006; +231 770 251 983, E-Mail: w.y.boeh@liberiafisheries.net; williamboeh92@gmail.com

MOROCCO

El Aroussi, Mohamed Yassine

Chef de la Division de la Coopération a la Direction de la Stratégie et de la Coopération, Ministere de I'Agriculture, de la
Péche Maritime, du Développement Rural et des Eaux et Foréts, P.0. Box 476 Quartier Administratif, Rabat, Agdal

Tel: +212 660 112 878, E-Mail: elaroussi@mpm.gov.ma

NICARAGUA

Guevara Quintana, Julio Cesar

Comisionado CIAT - Biologist, INPESCA, Altos de Cerro Viento, calle Circunvalacién B. Casa 187, Managua, Panama
Tel: +505 2278 0319; +505 8396 7742, E-Mail: juliocgg@hotmail.com; alemsanic@hotmail.com

NORWAY

Segrdahl, Elisabeth

Ministry of Trade, Industry and Fisheries, Department for Fisheries and Aquaculture, Kongensgate 8, Postboks 8090
Dep., 0032 Oslo

Tel: +47 22 24 65 45, E-Mail: elisabeth.sordahl@nfd.dep.no

PANAMA

Delgado Quezada, Raul Alberto

Director General de Inspeccién Vigilancia y Control, Autoridad de los Recursos Acuaticos de Panama, Edificio La Riviera
- Avenida Justo Arosemena y Calle 45, Bella Vista (Antigua Estacién El Arbol), 0819-05850

Tel: +507 511 6000, Fax: +507 511 6031, E-Mail: rdelgado@arap.gob.pa; ivc@arap.gob.pa
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SENEGAL

Talla, Mariéme Diagne

Conseiller juridique du Ministére de la Péche et de 1'Economie Maritime, Ministére de la Péche et de 1'Economie
Maritime, 1, rue Joris, Place du Tirailleur, B.P. 289, Dakar

Tel: +221 33 849 8452; +221 77 270 08 86, E-Mail: masodiagne@yahoo.fr

Cheikh Tidiane, Deme

Directeur Al des Organisations Internationales et de la Mondialisation, Ministére des Affaires Etrangéres et des
Sénégalais de |'Extérieur, Place de 1'Indépendance, Dakar

Tel: +221 775 536 148, E-Mail: tidianedeme@yahoo.fr

TUNISIA

Mejri, Hamadi

Directeur adjoint, Conservation des ressources halieutiques, Ministere de I'agriculture et des ressources hydrauliques
et de la péche, Direction Générale de la Péche et de 'Aquaculture, 32, Rue Alain Savary - Le Belvédére, 1002

Tel: +216 240 12780, Fax: +216 71 799 401, E-Mail: hamadi.mejril@gmail.com

UNITED STATES

Campbell, Derek

Office of General Counsel - International Law, National Oceanic and Atmospheric Administration, U.S. Department of
Commerce, 1401 Constitution Avenue, N.W. HCHB Room 48026, Washington, D.C. 20032

Tel: +1 202 482 0031, Fax: +1 202 371 0926, E-Mail: derek.campbell@noaa.gov

Ortiz, Alexis
U.S. Department of State, 2201 C Street NW, Room 6422, Washington, DC 20520
Tel: +1 202 647 0835; (505) 401 1139, E-Mail: ortizaj@state.gov

Warner-Kramer, Deirdre

Acting Deputy Director, Office of Marine Conservation (OES/OMC), U.S. Department of State, Rm 2758, 2201 C Street,
NW, Washington, D.C. 20520-7878

Tel: +1 202 647 2883, Fax: +1 202 736 7350, E-Mail: warner-kramerdm@fan.gov

kskkskok

ICCAT Secretariat
C/ Corazoén de Maria 8 - 6th floor, 28002 Madrid - Spain
Tel: +34 91 416 56 00; Fax: +34 91 415 26 12; E-mail: info@iccat.int

Manel, Camille Jean Pierre ICCAT INTERPRETERS
Cheatle, Jenny

Ortiz, Mauricio Herrero Grandgirard, Patricia
Donovan, Karen Jeelof-Wuhrmann, Jolyn
Garcia-Orad, Maria José Leboulleux del Castillo, Beatriz
Peyre, Christine Liberas, Christine

P_inet. l?orothée Linaae, Cristina

Fiz, Jesus Meunier, Isabelle

Moreno, Juan Angel
Pefia, Esther
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Appendix 2
Convention Amendments Package
Comprising: 1. Proposal for Amendment of the International Convention for the Conservation of
Atlantic Tunas

2. Draft Recommendation by ICCAT on fishes considered to be tuna and tuna-like species
or oceanic, pelagic, and highly migratory elasmobranchs

3. Draft Resolution by ICCAT regarding participation by fishing entities under the
amended ICCAT Convention
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1. Proposal for Amendment of the
International Convention for the Conservation of Atlantic tunas

Preamble

The Governments whose duly authorized representatives have subscribed hereto, considering their mutual
interest in the populations of tuna and tuna-like fishes and elasmobranchs that are oceanic, pelagic, and
highly migratory found in the Atlantic Ocean, and desiring to co-operate in maintaining the populations of
these fishes at levels that whieh will permit their long term conservation and sustainable use maximum
sustainable-eateh for food and other purposes, resolve to conclude a Convention for the conservation of
these resources-ef tuna-and-tuna-like fishes-of the Atlantic Ocean, and to that end agree as follows;

Article I

The area to which this Convention shall apply, hereinafter referred to as the “Convention area”, shall be all
waters of the Atlantic Ocean, including the adjacent Seas.

Article II

Nothing in this Convention shall prejudice the rights, jurisdiction and duties of States under international
law. This Convention shall be interpreted and applied in a manner consistent with international law.-be

Article III

1. The Contracting Parties hereby agree to establish and maintain a Commission to be known as the
International Commission for the Conservation of Atlantic Tunas, hereinafter referred to as “the
Commission”, which shall carry out the objectives set forth in this Convention. Each Contracting Party
shall be a Member of the Commission.

2. Each of the Contracting PartiesMembers of the Commission shall be represented on the Commission by
not more than three Delegates. Such Delegates may be assisted by experts and advisors.

3. Exeeptasmay-otherwise beprovidedin-this-Convention Decisions of the Commission shall be taken by
consensus as a general rule. Except as may otherwise be provided in this Convention, if consensus
cannotbe achieved, decisions shall be made by a two-thirds majority of the Centracting PartiesMembers

of the Commission present and casting affirmative or negative votes, each Centracting PartyMember of
the Commission having one vote. Two-thirds of all the Contracting PartiesMembers of the Commission

shall constitute a quorum.

4. The Commission shall hold a regular meeting once every two years. A special meeting may be called at
any time at the request of a majority of all the Contracting PartiesMembers of the Commission or by
decision of the Council as constituted in Article VI

5. Atits first meeting, and thereafter at each regular meeting, the Commission shall elect from among the
its Contracting PartiesMembers a Chairman, a first Vice-Chairman and a second Vice-Chairman who
shall not be re-elected for more than one term.

6. The meetings of the Commission and its subsidiary bodies shall be public unless the Commission
otherwise decides.

7. The official languages of the Commission shall be English, French and Spanish.
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8. The Commission shall have authority to adopt such rules of procedure and financial regulations as are
necessary to carry out its functions.

9. The Commission shall submit a report to the Centracting PartiesMembers of the Commission every two
years on its work and findings and shall also inform any €entracting PartyMember of the Commission
whenever requested, on any matter relating to the objectives of thise Convention.

Article IV

The Commission and its Members, in conducting work under this Convention, shall act to:

a) apply the precautionary approach and an ecosystem approach to fisheries management in
accordance with relevant internationally agreed standards and, as appropriate, recommended
practices and procedures;

(b) use the best scientific evidence available;

c) protect biodiversity in the marine environment;
d) ensure fairness and transparency in decision making processes, including with respect to the
allocation of fishing possibilities, and other activities; and
(e) give full recognition to the special requirements of developing Members of the Commission
including the need for their capacity building in accordance with international law, to implement
their obligations under this Convention and to develop their fisheries.

Article IV

1. In order to carry out the objectives of this Convention;
(a) Tthe Commlssmn shall be resp0n51ble for the study of the populatlons of tuna and tuna-like fishes {t—he

and elasmobranchs that are oceanic, pelaglc, and hlghly mlgratory. herelnafter referred to as “ICCAT
species”, and such other species of fishes-exploited caught in tuna fishing for ICCAT species in the
Convention area, as—are-not-under-investigation-by anether taking into account the work of other
relevant international fishery-related organizations or arrangements. Such study shall include research

on the-abundanee; biometry-and-ecology-ofthefishes the above-mentioned species,; the oceanography
of their environment; and the effects of natural and human factors upon their abundance. The
Commission may also study species belonging to the same ecosystem or dependent on or associated

with ICCAT species.
(b) The Commission, in carrying out these responsibilities shall, insofar as feasible, utilise the technical and

scientific services of, and information from, official agencies of the Contracting PartiesMembers of the
Commission and their political sub-divisions and may, when desirable, utilise the available services and
information of any public or private institution, organization or individual, and may undertake within
the limits of its budget and with the cooperation of concerned ContractingPartiesMembers of the
Commission, independent research to supplement the research work being done by governments,
national institutions or other international organizations.

(c) The Commission shall ensure that any information received from such institution, organization, or
individual is consistent with established scientific standards regarding quality and objectivity.

2. The carrying out of the provisions in paragraph 1 of this Article shall include:

(a) collecting and analysing statistical information relating to the current conditions and trends of the
tuna-fisheryresoureesof ICCAT species in the Convention area;

(b) studying and appraising information concerning measures and methods to ensure maintenance of
the populations of ICCAT species tuna-and-tuna-like fishes in the Convention area at or above levels
which-will permitthe capable of producing maximum sustainable eateh yield and which will ensure
the effective exploitation of these species fishes in a manner consistent with this yield eateh;

(c) recommending studies and investigations to the Contracting PartiesMembers of the Commission;
and

(d) publishing and otherwise disseminating reports of its findings and statistical, biological and other
scientific information relative to the-tunafisheries-of ICCAT species in the Convention area.
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Article VI

1. There is established within the Commission a Council which shall consist of the Chairman and the Vice-
Chairmen of the Commission together with the representatives of not less than four and not more than
eight Contracting Parties. The Contracting Parties represented on the Council shall be elected at each
regular meeting of the Commission. However, if at any time the number of the Contracting Parties
exceeds forty, the Commission may elect an additional two Contracting Parties to be represented on the
Council. The Contracting Parties of which the Chairman and Vice-Chairmen are nationals shall not be
elected to the Council. In elections to the Council the Commission shall give due consideration to the
geographic, tuna fishing and tuna processing interests of the Contracting Parties, as well as to the equal
right of the Contracting Parties to be represented on the Council.

2. The Council shall perform such functions as are assigned to it by this Convention or are designated by
the Commission, and shall meet at least once in the interim between regular meetings of the
Commission. Between meetings of the Commission the Council shall make necessary decisions on the
duties to be carried out by the staff and shall issue necessary instructions to the Executive Secretary.
Decisions of the Council shall be made in accordance with rules to be established by the Commission.

Article VII

To carry out the objectives of this Convention the Commission may establish Panels on the basis of species,
group of species, or of geographic areas. Each Panel in such case:

(a) shall be responsible for keeping under review the species, group of species, or geographic area
under its purview, and for collecting scientific and other information relating thereto;

(b) may propose to the Commission, upon the basis of scientific investigations, recommendations for
joint action by the Contracting PartiesMembers of the Commission; and

(c) mayrecommend to the Commission studies and investigations necessary for obtaining information
relating to its species, group of species, or geographic area, as well as the co-ordination of
programmes of investigation by the Contracting PartiesMembers of the Commission.

Article VIII

The Commission shall appoint an Executive Secretary who shall serve at the pleasure of the Commission.

The Executive Secretary, subject to such rules and procedures as may be determined by the Commission,
shall have authority with respect to the selection and administration of the staff of the Commission. The
Executive SecretaryHe shall also perform, inter alia, the following functions as the Commission may
prescribe:

(a) coordinating the programmes of investigation by-the Contracting Parties-carried out pursuant to
Articles V and VII of this Convention;

(b) preparing budget estimates for review by the Commission;
(c) authorising the disbursement of funds in accordance with the Commission's budget;
(d) accounting for the funds of the Commission;

(e) arranging for co-operation with the organizations referred to in Article XIII of this Convention;

(f) preparing the collection and analysis of data necessary to accomplish the purposes of thise
Convention, particularly those data relating to the current and maximum sustainable eateh-yield of
tuna stocks of ICCAT species; and

(g) preparing for approval by the Commission scientific, administrative and other reports of the
Commission and its subsidiary bodies.
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Article VIH IX

1. (a) The Commission may, on the basis of scientific evidence, make recommendations designed to

i) ensureinthe Convention area the long-term conservation and sustainable use of ICCAT species

by maintaining or restoring the abundance of the stocks of those species at or above levels
capable of producing maximum sustainable yield;

ii) promote, where necessary, the conservation of other species that are dependent on or
associated with ICCAT species, with a view to maintaining or restoring populations of such
species above levels at which their reproduction may become seriously threatened.

These recommendations shall become effective for applicable-tothe Contracting PartiesMembers

of the Commission under the conditions laid down in paragraphs 2 and 3 of this Article.

(b) The recommendations referred to above shall be made:
(i) at the initiative of the Commission if an appropriate Panel has not been established; e
(ii) at the initiative of the Commission with the approval of at least two-thirds of all the Contraeting
PartiesMembers of the Commission if an appropriate Panel has been established but a proposal

has not been approved by the Panel;
(iii) on the a proposal that has been approved by an appropriate Panel if such-aPanel-hasbeen
established

(ivii) on the a proposal that has been approved by the appropriate Panels if the recommendation
in question relates to more than one geographic area, species or group of species.

2. Eachrecommendation made under paragraph 1 of this Article shall become effective for all Contracting
PartiesMembers of the Commission six four months after the date of the notification from the
Commission transmitting the recommendation to the Contracting PartiesMembers of the Commission
unless otherwise agreed upon by the Commission at the time the recommendation is adopted and
except as provided in paragraph 3 of this Article. However, under no circumstances shall a
recommendation become effective in less than three months.

3. (@) If any CentractingPartyMember of the Commission in the case of a recommendation made under
paragraph 1(b)(i) or (ii) above, or any €entracting PartyMember of the Commission which is also
a member of a Panel concerned in the case of a recommendation made under paragraph 1(b)(iii)
or (ivii) above, presents to the Commission an objection to such recommendation within the six
meonths period established pursuant to previded-for-in paragraph 2 above, the recommendation
shall not become effective for an—additional-sixty-days-those Members of the Commission who

raised the objection.

10



TECHNICAL AND LEGAL EDITING GROUP — MADRID 2019

(bg) If objections have been presented by a majority of the €entractingPartiesMembers of the

Commission within the period established pursuant to paragraph 2 above, the recommendation
shall not become effective for any Member of the Commission.

(ch)A Member of the Commission presenting an objection in accordance with sub-paragraph (a) above
shall provide to the Commission in writing, at the time of presenting its objection, the reason for its
objection, which shall be based on one or more of the following grounds:

(i) the recommendation is inconsistent with this Convention or other relevant rules of

international law;

Member of the Commission;

(iii) the Member of the Commission cannot practicably comply with the measure because it has
adopted a different approach to conservation and sustainable management or because it does
not have the technical capabilities to implement the recommendation; or

(iv) security constraints as a result of which the objecting Member of the Commission is not in a
position to implement or comply with the measure.

(di) Each Member of the Commission that presents an objection pursuant to this Article shall also
provide to the Commission, to the extent practicable, a description of any alternative conservation
and management measures, which shall be at least equally effective as the measure to which it is
objecting.

4. Any €CentractingPartyMember of the Commission objecting to a recommendation may at any time
withdraw that objection, and the recommendation shall become effective with respect to such
Contracting PartyMember of the Commission immediately if the recommendation is already in effect,
or at such time as it may become effective under the terms of this Article.

5. The Commission Executive Secretary shall promptly circulate to all the Members of the Commission the
details of any objection and explanation received in accordance with this Article netify-each-Contracting
Party immediatelrupenreceiptof each-objeetion and of each withdrawal of such an objection, and shall
notify all the Members of the Commission of when any recommendation comes into effect.efthe-entry

Article X

1. Every effort shall be made within the Commission in order to prevent disputes, and the parties to any
dispute shall consult each other in order to settle disputes concerning this Convention by amicable
means and as quickly as possible.

2. _Where a dispute concerns a matter of a technical nature, the parties to the dispute may jointly refer the
dispute to an ad hoc expert panel established in accordance with the procedures to be adopted by the
Commission. The panel shall confer with the parties to the dispute and shall endeavour to expeditiously
resolve the dispute without recourse to binding procedures.

3. If any dispute arises between two or more of the Contracting Parties concerning the interpretation or
application of this Convention, best efforts shall be made to have the dispute resolved by peaceful
means.

4. Any such dispute that is not resolved through means set out in the paragraphs above, may be submitted
to final and binding arbitration for settlement, at the joint request of the parties to the dispute. Prior to
jointly requesting arbitration, the parties to the dispute should agree on the scope of the dispute. The
parties to the dispute may agree that an arbitral tribunal be constituted and conducted in accordance
with Annex 1 of this Convention or in accordance with any other procedures that the parties to the
dispute may decide to apply by mutual agreement. Any such arbitral tribunal shall render its decisions
in accordance with this Convention, international law and relevant standards recognized by the parties
to the dispute for the conservation of living marine resources.

5. The dispute settlement mechanisms set out in this Article shall only apply to disputes that relate to any
act, fact, or situation that occurs after the date of the entry into force of this Article.”

F As modified by the xxxx Protocol, which entered into force on xxxxx.
11




TECHNICAL AND LEGAL EDITING GROUP — MADRID 2019

6. Nothing in this Article shall prejudice the ability of the parties to any dispute to pursue dispute
settlement under other treaties or international agreements to which they are parties, in lieu of dispute
settlement as provided for in this Article, in accordance with the requirements of that treaty or
international agreement.

Article IXI

1. The Contracting PartiesMembers of the Commission agree to take all action necessary to ensure the
enforcement of this Convention. Each CentractingPartyMember of the Commission shall transmit to
the Commission, biennially or at such other times as may be required by the Commission, a statement
of the action taken by it for these purposes.

2. The Contracting PartiesMembers of the Commission agree:
(a) to furnish, on the request of the Commission, any available statistical, biological and other scientific

information the Commission may need for the purposes of this Convention;

(b) when their official agencies are unable to obtain and furnish the said information, to allow the
Commission, through the €entractingPartiesMembers of the Commission, to obtain it on a
voluntary basis direct from companies and individual fishermen.

3. The €Contracting PartiesMembers of the Commission undertake to collaborate with each other with a
view to the adoption of suitable effective measures to ensure the application of the provisions of this
Convention.

4. The Contracting Parties undertakeand-inparticular to set up a system of international enforcement to
be applied to the Convention area except the territorial sea and other waters, if any, in which a sState is

entitled under international law to exercise jurisdiction over fisheries.

Article XII**

1. The Commission shall adopt a budget for the joint expenses of the Commission for the biennium
following each regular meeting.

2. [(a) Each €entraetingPartyMember of the Commission shall contribute annually to the budget of the
Commission an amount calculated in accordance with a scheme provided for in the Financial Regu-
lations, as adopted by the Commission. The Commission, in adopting this scheme, should consider
inter alia each CentractingPartyy'sMember of the Commission’s fixed basic fees for Commission and
Panel membership, the total round weight of catch and net weight of canned products of Atlantic
tuna and tuna-like fishes and the degree of economic development of the Centracting
PartiesMembers of the Commission.

(b) The scheme of annual contributions in the Financial Regulations shall be established or modified
only through the agreement of all the ContractingPartiesMembers of the Commission present and
voting. The €ontracting PartiesMembers of the Commission shall be informed of this ninety days in
advance.

3. The Council shall review the second half of the biennial budget at its regular meeting between
Commission meetings and, on the basis of current and anticipated developments, may authorise
reapportionment of amounts in the Commission budget for the second year within the total budget
approved by the Commission.

** As modified by the Madrid Protocol, which entered into force on March 10, 2005.
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The Executive Secretary of the Commission shall notify each €CentraetingPartyMember of the
Commission of its yearly assessment. The contributions shall be payable on January first of the year for
which the assessment was levied. Contributions not received before January first of the succeeding year
shall be considered as in arrears.

Contributions to the biennial budget shall be payable in such currencies as the Commission may decide.

At its first meeting the Commission shall approve a budget for the balance of the first year the
Commission functions and for the following biennium. It shall immediately transmit to the Contracting
PartiesMembers of the Commission copies of these budgets together with notices of the respective
assessments for the first annual contribution.

Thereafter, within a period not less than sixty days before the regular meeting of the Commission which
precedes the biennium, the Executive Secretary shall submit to each €entractingPartyMember of the
Commission a draft biennial budget together with a schedule of proposed assessments.

The Commission may suspend the voting rights of any CentractingPartyMember of the Commission
when its arrears of contributions equal or exceed the amount due from it for the two preceding years.

10.

11.

The Commission shall establish a Working Capital fund to finance operations of the Commission prior
to receiving annual contributions, and for such other purposes as the Commission may determine. The
Commission shall determine the level of the Fund, assess advances necessary for its establishment, and
adopt regulations governing the use of the Fund.

The Commission shall arrange an annual independent audit of the Commission's accounts. The reports
of such audits shall be reviewed and approved by the Commission or by the Council in years when there
is no regular Commission meeting.

The Commission may accept contributions, other than provided for in paragraph 2 of this Article, for

the prosecution of its work.

Article XIII

The Contracting Parties agree that there should be a working relationship between the Commission and
the Food and Agriculture Organization of the United Nations. To this end the Commission shall enter
into negotiations with the Food and Agriculture Organization of the United Nations with a view to
concluding an agreement pursuant to Article XIII of the Organization's Constitution***. Such agreement
should provide, inter alia, for the Director-General of the Food and Agriculture Organization of the
United Nations to appoint a Representative who would participate in all meetings of the Commission
and its subsidiary bodies, but without the right to vote.

The Contracting PartiesMembers of the Commission agree that there should be co-operation between
the Commission and other international fisheries commissions and scientific organizations which
might contribute to the work of the Commission. The Commission may enter into agreements with such
commissions and organizations.

The Commission may invite any appropriate international organization and any Government which is
a member of the United Nations or of any Specialized Agency of the United Nations and which is not a
member of the Commission, to send observers to meetings of the Commission and its subsidiary bodies.

Article XIVI

This Convention shall remain in force for ten years and thereafter until a majority of the Contracting
Parties agree to terminate it.

“Z See FAO Agreement.
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2. At any time after ten years from the date of entry into force of this Convention, any Contracting Party
may withdraw from thise Convention on December thirty-first of any year including the tenth year by
written notification of withdrawal given on or before December thirty-first of the preceding year to the
Director-General of the Food and Agriculture Organization of the United Nations.

3. Any other Contracting Party may thereupon withdraw from this Convention with effect from the same
December thirty-first by giving written notification of withdrawal to the Director-General of the Food
and Agriculture Organization of the United Nations not later than one month from the date of receipt of
information from the Director-General of the Food and Agriculture Organization of the United Nations
concerning any withdrawal, but not later than April first of that year.

Article XVIH

1. (a) Attheinitiative of aAny Contracting Party or of the Commission itself, the Commission may propose
amendments to thise Convention. Any such proposal shall be made by consensus.

(b) The Director-General of the Food and Agriculture Organization of the United Nations shall transmit
a certified copy of the text of any proposed amendment to all the Contracting Parties.

() Any amendment not involving new obligations shall enter into force take-effeet for all Contracting
Parties on the thirtieth day after its acceptance by three-fourths of the Contracting Parties.

(d) Any amendment involving new obligations shall enter into forcetake-effeet for each Contracting
Party accepting the amendment on the ninetieth day after its acceptance by three-fourths of the
Contracting Parties and thereafter for each remaining Contracting Party upon acceptance by it. Any
amendment considered by one or more Contracting Parties to involve new obligations shall be
deemed to involve new obligations and shall take effect accordingly.

(e) A Ggovernment which becomes a Contracting Party after an amendment to this Convention has
been opened for acceptance pursuant to the provisions of this Article shall be bound by thise
Convention as amended when the said amendment comes into force.

2. Proposed amendments shall be deposited with the Director-General of the Food and Agriculture
Organization of the United Nations. Notifications of acceptance of amendments shall be deposited with
the Director-General of the Food and Agriculture Organization of the United Nations.

Article XVI

The Annexes form an integral part of this Convention and a reference to this Convention includes a reference
to the Annexes.

Article XVIIIV ****

1. This Convention shall be open for signature by the Government of any State which is a Member of the
United Nations or of any Specialized Agency of the United Nations. Any such Government which does
not sign this Convention may adhere to it at any time.

2. This Convention shall be subject to ratification or approval by signatory countries in accordance with
their constitutions. Instruments of ratification, approval, or adherence shall be deposited with the
Director-General of the Food and Agriculture Organization of the United Nations.

3. This Convention shall enter into force upon the deposit of instruments of ratification, approval, or
adherence by seven Governments and shall enter into force with respect to each Government which
subsequently deposits an instrument of ratification, approval, or adherence on the date of such deposit.

***f As modified by the Paris Protocol, which entered into force on December 14, 1997.
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4. This Convention shall be open for signature or adherence by any inter-governmental economic
integration organization constituted by States that have transferred to it competence over the matters
governed by this Convention, including the competence to enter into treaties in respect of those
matters.

5. Upon the deposit of its instrument of formal confirmation or adherence, any organization referred to in
paragraph 4 shall be a Contracting Party having the same rights and obligations in respect of thise
previsiens-efthe Convention as the other Contracting Parties. Reference in the text of thise Convention
to the term “State” in Article XIIX, paragraph 3-4, and to the term “Ggovernment” in the Preamble and
in Article XVHH, paragraph 1, shall be interpreted in this manner.

6. When an organization referred to in paragraph 4 becomes a Contracting Party to this Convention, the
member states of that organization and those which adhere to it in the future shall cease to be parties
to the Convention; they shall transmit a written notification to this effect to the Director-General of the
Food and Agriculture Organization of the United Nations.

Article XVIII****

The Director-General of the Food and Agriculture Organization of the United Nations shall inform all
Governments referred to in paragraph1-ef-Article X}¥XVII paragraph 1 and all the organizations referred
to in paragraph 4 of the same Article of deposits of instruments of ratification, approval, formal confirmation
on adherence, the entry into force of this Convention, proposals for amendment, notifications of acceptance
of amendments, entry into force of amendments, and notifications of withdrawal.

Article XIXV****

The original of this Convention shall be deposited with the Director-General of the Food and Agriculture
Organization of the United Nations who shall send certified copies of it to the Governments referred to in
paragraph1efArticle XYVXVII paragraph 1 and to the organizations referred to in paragraph 4 of the same
Article.

IN WITNESS WHEREOF the representatives duly authorized by their respective Governments have signed
the present Convention. Done at Rio de Janeiro this fourteenth day of May 1966 in a single copy in the
English, French and Spanish languages, each version being equally authoritative.

***i As modified by the Paris Protocol, which entered into force on December 14, 1997.
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ANNEX 1

PROCEDURES FOR DISPUTE RESOLUTION

1. The arbitral tribunal referred to in Article X paragraph 4 should be composed, as appropriate, of three
arbitrators who may be appointed as follows:

(a) One of the parties to the dispute should communicate the name of an arbitrator to the other party
to the dispute that should, in turn, within a period of forty days following that notification
communicate the name of the second arbitrator. In disputes between more than two Members of
the Commission, parties that have the same interest should jointly appoint one arbitrator. The
parties to the dispute should, within a period of sixty days following the appointment of the second
arbitrator, appoint the third arbitrator, who is not a national of either Member of the Commission
and is not of the same nationality as either of the first two arbitrators. The third arbitrator should
preside over the tribunal;

b) Ifthe second arbitrator is not appointed within the prescribed period, or if the parties are not able

to concur within the prescribed period on the appointment of the third arbitrator, that arbitrator
may be appointed, at the request of the parties to the dispute, by the Chair of the Commission within
two months from the date of receipt of the request.

2. The decision of the arbitral tribunal should be made by a majority of its members, which should not
abstain from voting.

3. The decision of the arbitral tribunal is final and binding on the parties to the dispute. The parties to the
dispute should comply with the decision without delay. The arbitral tribunal may interpret the decision
at the request of one of the parties to the dispute.
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ANNEX 2

FISHING ENTITIES

1. After the entry into force of the amendments to the Convention adopted on <date of adoption>, only
the fishing entity that had attained by 10 July 2013 Cooperating Status in accordance with the
procedures established by the Commission, as reflected in Resolution <XX-XX> adopted concurrent
with this Annex, may, by a written instrument delivered to the Executive Secretary of the
Commission, express its firm commitment to abide by the terms of this Convention and comply with
recommendations adopted pursuant to it. Such commitment shall become effective thirty days from
the date of receipt of the instrument. Such fishing entity may withdraw such commitment by a
written notification addressed to the Executive Secretary of the Commission. The withdrawal shall
become effective one year after the date of its receipt, unless the notification specifies a later date.

2. In case of any further amendment made to this Convention pursuant to Article XV, the fishing entity
referred to in paragraph 1 may, by a written instrument delivered to the Executive Secretary of the
Commission, express its firm commitment to abide by the terms of the amended Convention and
comply with recommendations adopted pursuant to it. This commitment of a fishing entity shall be

effective from the dates referred to in Article XV or on the date of receipt of the written
communication referred to in this paragraph, whichever is later.

3. The Executive Secretary shall notify the Contracting Parties of its receipt of such commitments or
notifications; make such notifications available to the Contracting Parties; provide notifications from
the Contracting Parties to the fishing entity, including notifications of ratification, approval, or
adherence and entry into force of this Convention and its amendments; and keep safe custody of any
such documents transmitted between the fishing entity and the Executive Secretary.

4. The fishing entity referred to in paragraph 1 which has expressed, through the submission of the
written instrument referred to in paragraphs 1 and 2, its firm commitment to abide by the terms of
this Convention and comply with recommendations adopted pursuant to it may participate in the
relevant work, including decision making, of the Commission, and shall, mutatis mutandis, enjoy the

same rights and obligations as Members of the Commission as set forth in Articles II1, V, VII, IX, XI,
XII, and XIII of this Convention.

5. If a dispute involves the fishing entity referred to in paragraph 1 which has expressed its commitment
to be bound by the terms of this Convention in accordance with this Annex and cannot be settled by
amicable means, the dispute may, with the mutual agreement of the parties to the dispute, be
submitted, as the case may be, to an ad hoc expert panel or, after seeking to agree on the scope of the
dispute, for final and binding arbitration.

6. The provisions of this Annex relating to the participation of the fishing entity referred to in paragraph
1 are only for the purposes of this Convention.

. Any Non-Contracting Party, Entity, or Fishing Entity that obtains Cooperating Status after 10 July
2013 shall not be considered a Fishing Entity for the purposes of this Annex and, thus, shall not enjoy

the same rights and obligations as Members of the Commission as set forth in Articles III, V, VII, IX,
XI, XII, and XIII of this Convention.
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2. DraftRecommendation by ICCAT on fishes considered to be tuna and tuna-like species or oceanic,
pelagic,and highly migratory elasmobranchs

RECALLING the work of the Working Group on Convention Amendment to clarify the scope ofthe
Convention through the development of proposed amendments to the Convention;

FURTHER RECALLING that the proposed amendments developed by the Working Group on Convention
Amendment included defining “ICCAT species” to include tuna and tuna-like fishes and elasmobranchs
that are oceanic, pelagic, and highly migratory;

NOTING the work of the Standing Committee on Research and Statistics (SCRS) to determine which
modern taxonomic groupings correspond to the definition of “tuna and tuna-like fishes” in Article IV of
the Convention, and which elasmobranch species would be considered “oceanic, pelagic, and highly
migratory”;

THEINTERNATIONAL COMMISSION FORTHE CONSERVATION OF
ATLANTICTUNAS (ICCAT) RECOMMENDS THAT:

1. Upon the entry into force of the amendments to the Convention as developed by the Working Group on
Convention Amendment, the term “tuna and tuna-like fishes” shall be understood to include the species
of the family Scombridae, with the exception of the genus Scomber, and the sub-order Xiphioidei.

2. Upon the entry into force of the amendments to the Convention as developed by the Working Group on
Convention Amendment, the term “elasmobranchs that are oceanic, pelagic, and highly migratory” shall
be understood to include the species as follows:

Orectolobiformes

Rhincodontidae
Rhincodon typus (Smith 1828) - Whale shark, Requin baleine, Tiburdn ballena

Lamniformes
Pseudocarchariidae
Pseudocarcharias kamoharai (Matsubara 1936) - Crocodile shark, Requin crocodile, Tiburén
cocodrilo
Lamnidae

Carcharodon carcharias (Linnaeus 1758) - Great white shark, Grand requin blanc, Jaquetén blanco
Isurus oxyrinchus (Rafinesque 1810) - Shortfin mako, Taupe bleue, Marrajo dientuso

Isurus paucus (Guitart Manday 1966) - Longfin mako, Petite taupe, Marrajo carite

Lamna nasus (Bonnaterre 1788) - Porbeagle, Requin-taupe commun, Marrajo sardinero

Cetorhinidae
Cetorhinus maximus (Gunnerus 1765) - Basking shark, Pélerin, Peregrino

Alopiidae
Alopias superciliosus (Lowe 1841) - Bigeye thresher, Renard a gros yeux, Zorro ojon
Alopias vulpinus (Bonnaterre 1788) - Thresher, Renard, Zorro

Carcharhiniformes

Carcharhinidae

Carcharhinus falciformis (Miiller & Henle 1839) - Silky shark, Requin soyeux, Tiburén jaquetén

Carcharhinus galapagensis (Snodgrass & Heller 1905) - Galapagos shark, Requin des Galapagos,
Tiburén de Galdpagos

Carcharhinus longimanus (Poey 1861) - Oceanic whitetip shark, Requin océanique, Tiburén oceanico

Prionace glauca (Linnaeus 1758) - Blue shark, Peau bleue, Tiburén azul
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Sphyrnidae

Sphyrna lewini (Griffith & Smith 1834) - Scalloped hammerhead, Requin marteau halicorne, Cornuda
comun

Sphyrna mokarran (Riippell 1837) - Great hammerhead, Grand requin Marteau, Cornuda gigante

Sphyrna zygaena (Linnaeus 1758) - Smooth hammerhead, Requin marteau commun, Cornuda cruz

Myliobatiformes
Dasyatidae
Pteroplatytrygon violacea (Bonaparte 1832) - Pelagic stingray, Pastenague violette, Raya-latigo
violeta
Mobulidae

Manta alfredi (Krefft 1868) - NA, NA, NA

Manta birostris (Walbaum 1792) - Giant manta, Mante géante, Manta gigante

Mobula hypostoma (Bancroft 1839) - Lesser devil ray, Mante diable, Manta del Golfo

Mobula japonica (Miiller & Henle 1841) - NA,* NA, NA

Mobula mobular (Bonnaterre 1788) - Devil fish, Diable de mer méditerranéen, Manta mobula
Mobula tarapacana (Philippi 1892) - Chilean devil ray, NA, NA

Mobula thurstoni (Lloyd 1908) - Smoothtail mobula, Mante vampire, Diablo chupasangre

* NA - Common name not available

3. The species set forth in paragraphs 1 and 2 above will be reviewed periodically and may be amended, as
appropriate, upon the receipt of advice from the SCRS.
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3. Draft Resolution by ICCAT regarding participation by fishing entities under the
amended ICCAT Convention

RECALLING that, at its 18th Special Meeting in 2012, ICCAT adopted the Recommendation by ICCAT
to Establish a Working Group to Develop Amendments to the ICCAT Convention [Rec. 12-10];

NOTING that one of the areas for which the Working Group was directed by the Commission to
formulate proposed amendments (Annex I of the 2012 Recommendation) was “Non-party participation;”

RECALLING that the reference to “Non-party participation” reflected, inter alia, the will of the
Commission to provide for an enhanced level of participation by “Fishing Entities” in the Commission for
the purpose of strengthening the effective conservation and management of ICCAT species;

RECOGNIZING that the Working Group has, in accordance with its mandate, developed a series of
“proposed amendments to the Convention with respect to the items identified in Annex I” (of the 2012
Recommendation);

FURTHER RECOGNIZING that this series of proposed amendments includes Annex 2 concerning
Fishing Entities;

RECALLING that this Annex provides that, “Any Non-Contracting Party, Entity, or Fishing Entity that
obtains Cooperating Status after 10 July 2013 shall not be considered a Fishing Entity for purposes of this
Annex and, thus, shall not enjoy the same rights and obligations as Members of the Commission as set forth
in Articles 111, IV, VI, VIII, IX, X, and XI of the Convention;”

NOTING that this resolution is adopted concurrent with the amended Convention;

The Commission hereby establishes and reaffirms that:

1. Chinese Taipei is the only Fishing Entity that has received Cooperating Status within ICCAT prior to
10 July 2013; and therefore,

2. Chinese Taipei is the only Fishing Entity that has met the qualifications specified in Annex 2 to the
Convention; and therefore,

3. Upon entry into force of the amended Convention, including Annex 2, no Fishing Entity other than
Chinese Taipei is to be eligible to participate in the work of the Commission pursuant to the provisions
of that Annex.
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