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Legal and financial report on the ICCAT Secretariat pension system
 

1.  	Overview of the contractual situation of the Pension Fund

The ICCAT Pension Fund is regulated by Articles 6.2.c) (professional or higher categories) and 6.3.c) (general services category) of the Staff Regulations and Rules, which refer to an agreed pension fund.

The Commission contributes 23.7% of the amount allocated to pensionable remuneration in accordance with the International Civil Service Commission scale; for those contracted after January 2000, the changes introduced at the Commission's meeting in Rio de Janeiro in November 1999 apply, so that the Commission's contribution to the Pension Fund will be two-thirds of the maximum and the staff member will contribute one-third.

The agreed model for implementation of the pension fund has been developed since 1983 in accordance with a private and collective management approach for the contribution of funds to a depositary insurance company through the intermediation of an administrative entity (“broker”). Initially, these entities were GENERALI and J. VAN BREDA, which were replaced by CIGNA and UTMOST.

After more than forty years of maintaining this private and collective management approach of the Pension Fund, various factors came together which prompted the suitability of this system to be called into question:

a) Remuneration of contributions. Collective fund management necessarily involves fixed and guaranteed interest rates. Guaranteed interest rates on deposited funds have fallen considerably in the international financial sector. While in 1983, the contract signed with GENERALI guaranteed a minimum return of 10.50%, from 2005 it was less than 4.9% and from 2013 less than 3%. Currently, the guaranteed interest rate is 2%.

The ICCAT retirement pension is not adjusted for inflation. Therefore, there is no indexation to the cost of living. This causes a depreciation of the amounts deposited monthly, resulting in a significant loss in terms of the value of the deposits. Pensions in the United Nations system, on the other hand, are adjusted for the cost of living.

b) Management expenses. The management contract in force since 1983 established management costs of 3% of monthly contributions for the depositary company and 3% for the broker. The Secretariat's experience in recent years revealed that the intermediation costs of the “manager” (currently CIGNA) were not justified, given that it was the Secretariat itself that carried out most of the management, making the intermediary company completely dispensable.

c) Tax impact. The tax treatment of the pensions of employees of international organisations subject to the regulations applicable to their place of tax residence can have a significant negative impact on the pensionable amount.

d) Difficulty in redeeming the amounts accumulated on a regular basis through annuities.

These factors have led all professional members of the Secretariat to agree to promote the study of alternatives to improve this situation.


2.	Alternatives analysed

The ICCAT Secretariat has studied the appropriateness and feasibility of other alternatives:
a) Search for a public management model. To this end, initial contact was made in 2005 and subsequently in 2024 with the United Nations Joint Staff Pension Fund (UNJSPF). As a result of this communication, it was verified that it was impossible to comply with three conditions necessary for incorporation into the Joint Staff Pension Fund:

i. Participation in the UNJSPF would be mandatory for all active staff who meet the requirements; however, the ICCAT Staff Regulations and Rules allow for various possibilities of free choice.

ii. The Commission's contribution to the pension plans of staff contracted before 2000, pursuant to Articles 6.1.c and 6.2.c of the ICCAT Staff Regulations and Rules, deviates from the United Nations common system of salaries and benefits.

iii. The privileges and immunities of ICCAT as an international organisation are only recognised by Spain through the Agreement on Seat, which could negatively affect the privileges and immunities of the Pension Fund itself, particularly with regard to investments.

All of these reasons prevent incorporation into the United Nations Joint Staff Pension Fund.

b) Analysis of other options for maintaining the private and collective management model with other entities. To this end, AMFIE (Financial Cooperative Association of International Civil Servants) was contacted, but its proposal was not considered attractive, both because of the profitability conditions and because citizens of some countries could not join. Contact has also been made with MAPFRE, a Spanish insurance company, which is in the process of seeking a plan that meets the conditions for insuring an international organisation, which to date has not been possible.

c) Maintenance of the status quo. The Secretariat has promoted the improvement of the current system by updating the 1983 contract to remove the figure of the “manager” (currently CIGNA), so that UTMOST can combine the roles of depositary and fund manager, significantly reducing management costs. It has not yet been possible to achieve an improvement in the interest rate on guaranteed income funds. The following actions have been taken to achieve this objective:

i. Renegotiation of the contract signed in 1983 with GENERALI and J. VAN BREDA, with the aim of updating and clarifying the terms and introducing more favourable termination conditions. It has been clarified that the contracting parties are CIGNA and UTMOST, and a unilateral early termination clause with six months notice has been agreed, whereas previously more than 12 months' notice was required for the termination to take effect on 31 December of the calendar year.

ii. Negotiation with UTMOST so that it can manage the contract directly without the need for CIGNA's intermediation and obtain several advantages, including direct and personal access to the portal for each member of staff.

iii. Termination of the contract with CIGNA as of 1 January 2026, with a saving of 3% in management fees.

These steps have succeeded in updating and improving the current contractual situation, achieving significant savings of 3% in management fees, as well as modernisation and transparency in direct access to information on the funds by each member of staff, and the possibility of receiving partial amounts until the deposited funds are exhausted.

Furthermore, after all these actions, it has been confirmed that it is impossible to achieve an improvement in the return on funds with a guaranteed interest rate, with the consequence of the inevitable depreciation of contributions with returns below inflation. 

The conclusion reached is that public management and collective private management models are unviable or clearly unfavourable compared to the individual private management model.
3. Positive aspects of the individual private management model

The proposal to abolish the current Pension Fund model and implement a system of individual management of the funds allocated by the Commission has the following characteristics, which have been assessed positively:

a) We remain within a private management system, as is the case with the current pension plan, and the change consists of moving from collective to individual contracts.

b) This is a model that is well known in the field of comparative law and has been adopted by some international organisations.

c) Individual management allows for optimisation of fund profitability. At the level of the Secretariat, under the collective contract model, only guaranteed income can be chosen, whereas individually it is possible to choose much more profitable investment options, with personal assumption of risk. 

d) Unanimous agreement among the staff members of the Secretariat. According to the information gathered, all Secretariat staff members who would be affected by this change agree with instigating the change to individual private management.

e) No budgetary impact, does not imply any increase in the ICCAT budgets. The individual management model does not imply any increase in the ICCAT budgets, as it consists of an accounting modification.

f) Release of the Secretariat from management functions of the pension fund. Individual fund management reduces the workload of the Secretariat, which currently has to allocate resources for management of the Pension Plan, and in channelling each of the individual issues in view of its direct relationship with the management company. Individual management frees the Secretariat from this work, as it will be each staff member who carries out the management tasks.

g) Optimisation of tax and fiscal aspects for staff members. The tax treatment of remuneration that forms part of the salary is much more favourable than that of amounts received as a pension. Although it is difficult to analyse this variable in detail, taking into account that the tax regime depends on the regulations applicable to each staff member based on their tax residence, in general, the receipt of pensions can involve a significant tax burden, as it is considered that at the time of receipt, the person is no longer an active member of the international organisation.


4. Legal feasibility of the proposed reform

Legal analysis of the feasibility of the proposed reform must start with consideration of the different formulas for managing pension systems, which basically consist of:

a) Public management models. These consist of contributing funds to a common fund managed by a public law entity. Internationally, the main reference point is the United Nations Joint Staff Pension Fund.

b) Private management models. These consist of contributing funds to a private company specialising in the financial management of investments. Within this private management model, two possibilities can be discerned:

i. Collective investment. Contributions to the pension fund are channelled on a group basis.

ii.	Individual investment. Contributions to the pension fund are managed individually. The individual investment model is considered to be outside the strict categorisation of a pension plan.

The current model set out in the ICCAT Staff Regulations and Rules consists of a private collective management system.

The proposed amendment would continue within the private management model, but would transition to an individual investment system.

This reform towards an individual management system entails a departure from the traditional pension plan model, which is essentially characterised by its collective contribution nature. The free choice of where contributions are allocated leads to the disappearance of the pension fund category, since the amount earmarked for the pension fund is paid directly to the staff member for their free disposal, becoming a salary supplement in legal and accounting terms.

The main advantages include the possibility of obtaining a significantly higher financial return, given the characteristics of the financial market, which barely rewards investments with guaranteed interest. It also has a positive impact given that the tax treatment benefits salary payments and levies the receipt of payments in the form of a pension.

The main drawback of this free management model is the possibility that individual management could lead to a lack of protection at the time of separation from service in the event of poor investment decisions, as opposed to the collective management model as a pension fund, which ensures a fixed remuneration.

With regard to the issue of retroactivity, it is considered that a reform of this nature should not be retroactive, but rather that its effectiveness should come into force after the adoption of the statutory amendment; thus, contributions made prior to the reform will be governed by the regulations in force at the time of their contribution. This will ensure legal certainty and institutional reliability, avoiding the confusion that a retroactive interpretation would generate.

The elements on the basis of which the following partial amendment to the Staff Regulations and Rules are listed below.


5. Modification of the ICCAT pension plan system: Proposal for the new wording of Article 6 of the ICCAT Staff Regulations and Rules in relation to the pension plan

It is proposed to modify Article 6 of the ICCAT Staff Regulations and Rules to implement a flexible system that allows staff members to freely manage the amount that was previously allocated to the Pension Fund.

The current closed system of contributions to a common fund with guaranteed returns is replaced by a model of free management undertaken by each staff member.

The amount currently paid by the Commission into the pension plan for each staff member (15.80% of the United Nations scale for calculating benefits) would be included in the payroll as a “statutory supplement”.
 
The current provision for general service staff members who are nationals or residents of the country of duty station and have the option of joining the public social security system of the country of duty station is maintained. 


Proposed new wording of the Staff Regulations and Rules

(NB. The modifications to be introduced are in red and elements to be deleted have strike through.)
Section III - Salaries, allowances and other remuneration

Article 6 – Salaries and allowances

6.1	Benefits under this section will be aligned with United Nations (UN) schemes and relevant provisions of the United Nations Staff Regulations and Rules, and the United Nations Administrative Manuel, and shall be reflected and regularly updated in the ICCAT Staff Regulations and Rules.

6.2 	Professional or Higher categories

1. Salary: The salary scale for staff members in the Professional or Higher categories, as approved and established by the Commission, shall be based on the most current salary schedule (for Madrid, in Euros) published by the United Nations and provided by the International Civil Service Commission. This salary schedule, which is established in U.S. dollars, is subject to post adjustment, and is payable in convertible currency.

1. Post adjustment: A non-pensionable post adjustment shall be applied to the salary rates of the Professional or Higher categories in accordance with the most current post adjustment information (a variable multiplier for Madrid), provided on a monthly basis by the International Civil Service Commission.

1. Pension Fund: Staff members in the Professional or Higher categories shall also be entitled to participation in the agreed Pension Fund. The Commission's contribution to the pension shall be up to a maximum of 23.7 percent of the figure given for the staff member's corresponding grade and step in the most current schedule of "Annual Pensionable Remuneration for Professional or Higher Categories", that is provided by the International Civil Service Commission. The current contribution rate for the Commission’s pension fund is 23.7 percent for staff members contracted up to 1999. For staff contracted since January 2000, the changes introduced at the Commission Meeting in Rio de Janeiro in November 1999 will be applied, such that the Commission’s contribution to the pension fund will be two-thirds of the maximum and the staff member will contribute one-third.
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Participation in the agreed Pension Fund is compulsory for those staff members in the Professional or Higher categories whose date of employment is on or after January 1, 1983.

In the case of staff members contracted on a fixed-term basis, an alternate pension plan may be considered, to be negotiated between the staff member and the Executive Secretary, in consultation with the Chair of the Standing Committee on Finance and Administration (STACFAD).

c)	Statutory supplement: A statutory salary supplement shall be applied to the salaries of professional or higher categories, amounting to 15.80% of the figure assigned to the grade and step corresponding to the staff member on the United Nations scale of pensionable remuneration.

1. Dependency Allowance: Staff members in the Professional or Higher categories shall be entitled to a dependency allowance for each dependent child (up to the age of 21) in an amount equivalent to that in effect according to the most current U.N. salary schedule, as provided periodically by the International Civil Service Commission. The dependency allowance payable in respect of a child shall be offset or reduced by the amount of any allowance paid therefore as a social benefit for a source external to the Commission.


1. Medical, accident and disability insurance: Adequate medical, accident and disability insurance are compulsory for all staff members in the Professional or Higher categories. The Commission will contribute up to 2.5 percent of net base salary for these benefits. Each staff member is required to furnish to the Executive Secretary appropriate documentation of their current medical, accident and disability insurance.

6.3	General Services Category

1. Salary: The salary scale for staff members in the General Services category, as approved and established by the Commission, shall be based on the most current salary schedule (for Madrid, in Euros) published by the United Nations, and provided by the International Civil Service Commission. Salaries for staff members in this category are payable in local currency.

1. Language Allowance: Staff members in the General Services category appointed for one year or more shall normally be entitled to receive a pensionable language allowance, at a flat rate, as determined by the United Nations and provided by the International Civil Service Commission, for duly proven proficiency in more than one official language of the Commission.

1. Pension Fund: Staff members in the General Services category shall be entitled to participation in the agreed Pension Fund. The Commission's contribution to pension shall be up to a maximum of 23.7 percent of the total net base salary and, where applicable, the language allowance, according to the staff member's grade and step, as given in the most current salary schedule for the General Services category for Madrid, that is provided by the International Civil Service Commission. The current contribution rate for the Commission’s Pension Fund is 23.7 percent for staff members contracted up to 1999. For staff contracted since January 2000, the changes introduced at the Commission Meeting in Rio de Janeiro in November 199 will be applied, such that the Commission’s contribution to the Pension Fund will be two-thirds of the maximum and the staff member will contribute one-third. As this General Services staff salary schedule is established in Euros, the amount applied towards pension is converted to U.S. dollars at the official U.S. dollar exchange rate provided on a monthly basis by the International Civil Service Commission.
c) 	Statutory supplement: A statutory salary supplement shall be applied to the salaries of the General Services category, amounting to 15.80% of the United Nations scale of pensionable remuneration, and 23.7% for staff members hired up 1999.

Participation in the agreed Pension Fund is compulsory for those staff members in the General Services category whose date of employment is on or after 1 January, 1983. By exception, 

d)	Those staff members who are nationals or residents of the country of the duty station could chose, at the time of their hiring, to take part in the Public Social Security System of the duty station, if this System so admits at that time. This choice will be unique and irrevocable. 

[bookmark: page10]Within two months of the entry into force of the statutory reform abolishing the Pension Fund in accordance with the provisions of Article 6.5, they may change the option they chose at the time of their hiring. This option shall be unique and irrevocable.

	Due to differences that could exist, in the costs as well as in contingencies covered by the Public Social Security System, the salary of staff members who ultimately choose to take part in this System will not have the right to medical insurance, to accident and personal liability insurance regulated in paragraph f) of this same article and paragraph, and their salary will be adjusted modified, the necessary adjustments being made to compensate for such differences such that the cost to the Commission is the same as if the staff member had not elected to take part in the Public Social Security System.
	
In the case of staff members contracted on a fixed-term basis, an alternate pension plan may be considered, to be negotiated between the staff member and the Executive Secretary, in consultation with the Chair of the Standing Committee on Finance and Administration (STACFAD).

e)	Dependency Allowance: Staff members in the General Services category shall be entitled to a dependency allowance for each dependent child (up to the age of 21) at a flat rate per annum, as provided periodically by the International Civil Service Commission. The dependency allowance payable in respect of a child shall be offset or reduced by the amount of any allowance paid therefore as a social benefit for a source external to the Commission.

f) 	Medical, accident and disability insurance: Adequate medical, accident and disability insurance are compulsory for all staff members in the General Services category. The Commission will contribute up to 2.5 percent of net base salary for these benefits, except for those staff members who take part in the Public Social Security System. Each staff member is required to furnish to the Executive Secretary appropriate documentation of their current medical, accident and disability insurance.

6.4 	Contract Personnel

The Executive Secretary shall determine the salary rates and the terms and conditions of employment applicable to such short-term, contracted personnel, which shall be stated in the contract or reference document.

6.5    Entry into force and transitional arrangements 

The measures provided for in Articles 6.2.c) and 6.3.c) shall enter into force three months after the publication of the statutory reform adopting them. The abolition of the previous Pension Fund shall not have retroactive effect, and therefore the amounts contributed to the Pension Fund shall be governed by the regulations in force at the time of their contribution.
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