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Update of the Agreement on Seat between the Spanish State and the International Commission for the Conservation of Atlantic Tunas
(ICCAT Secretariat)


Following the Commission's decision at its last meeting held in November 2024 to allow the Secretariat to initiate informal discussions with the Government of Spain to update the Agreement on Seat, this task has been carried out during 2025.

Background

In 2025, it was deemed appropriate to consider updating the contents of some of the provisions of the Agreement on Seat (list of initial points), which the Secretariat circulated to the Contracting Parties through ICCAT Circular No. 05106/2025 of 29 May 2025.

The procedures carried out to date are detailed chronologically below.

In early 2025, contact was initiated with the Ministry of Foreign Affairs, European Union, and Cooperation (hereinafter MAEUEC) for the purpose of establishing a department of contact to formalize a liaison for communication with the Secretariat for management of the agreement update. 

The first attempt took place in February (4 February 2025), when we had an initial meeting with the Deputy Director General of the Chancellery, belonging to the General Directorate of Protocol, Chancellery, and Orders of the MAEUEC, to inform of the Commission's decision to allow the Secretariat to initiate informal discussions with the Government of Spain to update the Agreement on Seat. 

At this meeting, the ICCAT Secretariat was informed that the MAEUEC would communicate its department responsible as the main contact for exchanges on the revision of the Agreement on Seat. 

On 8 April 2025, we were informed of the department in charge (the General Directorate of Economic Diplomacy and, within it, the Deputy General Directorate of Multilateral Economic Relations and Air, Maritime and Land Cooperation). We immediately contacted that department to arrange an initial meeting, which took place on 29 April 2025. 

On 29 May 2025, through ICCAT Circular No. 05106 / 2025 referred to above, the initial elements proposed by the Secretariat for update of the Agreement on Seat were sent to the Contracting Parties for assessment. The Contracting Parties were invited to identify and inform the Secretariat of any other provisions of the current Agreement that they considered should be reviewed at this stage, within the context of any potential modification.

Furthermore, at its request and for the purpose of assistance, an informal draft was sent on 2 June 2025 to the department in charge of the MAEUEC. It contained an initial list of elements that we had already discussed at the first meetings to enable them to begin their internal consultations. Subsequently, once the deadline for comments established in the Circular had lapsed, the comments of a Contracting Party received on 18 June 2025 were forwarded to them on 26 June 2025. 

In September 2025, we were informed that the various contributions were being compiled, as these had to be transferred from different ministries, and therefore from different departments, and that once all the comments had been received, we would be provided with a first draft. It was emphasized that this is a process that has not been carried out since the 1970s and that it needs to be studied in depth. 

On 21 October 2025, a draft Agreement on Seat was received from the MAEUEC, which is attached as Appendix 1 to this document.
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The Kingdom of Spain and XXXXX,

Willing to provide a new legal framework for the regulation of the rights, immunities and privileges of XXXXX and its employees in accordance with the provisions of XXXXX.

Having regard to Article XXXXX of the that Agreement, which establishes that XXXXX shall have its seat in Madrid,

Taking into account the need to update the current Agreement on Seat between the Parties, done in XXXXX on XXXXX.

have decided to conclude a new Agreement on Seat and for this purpose have agreed as follows:


Article 1. Definitions

In this Agreement on Seat:

a)	"Spain" shall mean the Kingdom of Spain;
b) 	"XXXXX" shall mean XXXXX;
c) 	"Parties" shall mean Spain and XXXXX;
d)	"Competent authorities" shall mean the national, regional, local and other authorities competent under the laws and regulations of Spain;
e) 	"Organisation" shall mean XXXXX;
f) 	"XXXXX files" shall mean all records, correspondence, documents, etc., whether in printed or electronic format, belonging to or in the possession of XXXXX;
g) 	"telecommunications" shall mean any broadcast, transmission or receipt of verbal or written information, images, sound or data of any nature by cable, radio, satellite, fibre optics or any other electronic or electromagnetic means;
h) 	"Executive Director" shall mean the Executive Director of XXXXX;
i) 	"XXXXX employees" means accredited employees at its Seat in Spain;
j) 	"Dependent family members" of employees shall mean:

i. The spouse, provided that the person lives with the employee of the Organisation, does not engage in any gainful activity, and there has been no agreement or declaration of annulment of the marriage, divorce or legal separation.

ii. The registered partner with whom the employee of the Organisation has a relationship analogous to marriage, provided that they live together, that the person does not engage in any gainful activity and that the relationship is duly registered.

iii. The children of the employee of the Organisation and those of his/her spouse or registered partner, as defined above, who are under eighteen years of age, unmarried, or children under twenty-three years of age who are pursuing higher education in Spain, are financially dependent on their parents and live in the family home in Spain; or over that age, who suffer from a certified physical or mental disability and are financially supported by their parents.

k) 	"Experts on assignment" or "experts" shall mean persons who are not employees of XXXXX, who carry out assignments for XXXXX;
l) 	"Interns" shall mean persons duly accredited by XXXXX, who are undertaking an internship with the Organisation at the Seat of XXXXX or are receiving training.
m) 	"Premises" shall means any land, buildings, structures and related facilities made available by the competent authorities to XXXXX for its exclusive use;
n) 	"Property and assets of XXXXX" shall mean all property, including funds, revenue and other assets, belonging to XXXXX, or owned or administered by it and related to the performance of its functions;
o)	"Diplomatic missions in Spain" shall mean diplomatic and consular missions and missions of international organisations present in Spain.
p) 	“Representative on assignment” shall mean the representative of the Member State to XXXXX in accordance with the provisions of Article XXXXX.


Article 2. Legal personality and freedom of action of the Organisation

Spain recognises the international personality and legal capacity of XXXXX.

Spain guarantees the Organisation the independence and freedom of action inherent to its status as an international institution.


Article 3. Seat of XXXXX

Spain undertakes to make available to XXXXX the premises necessary for it to carry out its functions. It also undertakes to take the necessary measures to allow XXXXX to use the buildings that make up its Seat.

The Seat of XXXXX is currently located at XXXXX in Madrid. XXXXX shall keep Spain informed of the situation and characteristics of the premises that make up its Seat.

The development of this article shall be subject to any supplementary agreements that both Parties deem appropriate to conclude.


Article 4. Inviolability

1.	The premises of the Seat of XXXXX are inviolable, regardless of who owns them. No agent of the Spanish authorities may enter them without the consent of the Executive Director or the person representing him/her.

2. 	The archives of XXXXX, its official correspondence and, in general, all documents belonging to it or in its possession and intended for official use shall be inviolable wherever they are located.

3. 	The property and assets of XXXXX in Spain shall be exempt from any kind of search, requisition, confiscation, expropriation or any other coercive measure of an executive, administrative, judicial or legislative nature.

4. 	XXXXX shall be responsible for the surveillance of the premises of the Seat and for maintaining order within them. The Kingdom of Spain shall take all appropriate measures to ensure the protection of the Seat.

5. 	At the request of the Executive Director, Spain shall provide the necessary assistance to maintain order within the Seat.


Article 5. Communications

1. 	With regard to its official communications, the Organisation shall enjoy treatment no less favourable than that accorded to other international institutions and diplomatic missions in Spain, particularly in matters of priority, postal rates and charges, and telephone, telegraph, data and other communications.

2. 	The Organisation shall have the right to use codes in its official communications and to dispatch and receive its correspondence by post or in duly identified pouches, which shall enjoy the same privileges and immunities as diplomatic mail and pouches.
3. 	In cases of force majeure resulting in the total or partial interruption of these services, the Organisation shall enjoy the same priority as the Spanish Administration for its needs.

4. 	Nothing in this article shall be construed as prohibiting the adoption of appropriate special security measures to be determined by agreement between the two Contracting Parties.


Article 6. Immunity from jurisdiction and enforcement

1. XXXXX shall enjoy immunity from all criminal, civil and administrative jurisdiction, except to the extent that the Executive Director or the person representing him/her has expressly waived this immunity and also except in respect of civil actions brought by third parties against XXXXX for damages arising from accidents involving an authorised vehicle belonging to XXXXX or driven by an employee thereof.

2. The inclusion in a contract to which XXXXX is a party of a clause recognising the jurisdiction of an ordinary Spanish court shall constitute a formal waiver of immunity. However, unless expressly stated otherwise, such waiver shall not extend to enforcement measures.

3. The initiation of legal proceedings by XXXXX shall imply its waiver of immunity from jurisdiction in the event of a counterclaim.


Article 7. Tax regime

1. The Organisation, its property, funds and assets, wherever they may be located and whoever may be in possession of them, shall be exempt from all direct and indirect taxes, state, regional and municipal taxes, except those constituting remuneration for services rendered.

2. Likewise, XXXXX shall be exempt from all types of indirect taxes, including value added tax or any other types of taxes levied on assets and services intended for official use.

3. The exemption from value added tax and excise duties shall be carried out through the procedure established for other international organisations and diplomatic corps accredited in Spain.

4. The exemption referred to in paragraph 1 of this article shall not apply to taxes and duties which, under Spanish law, must be paid by a natural or legal person contracting with the Organisation.


Article 8. Customs regime

1. The Organisation shall be exempt from payment of all customs duties and other taxes levied on the import or export of articles intended for its official use, including those corresponding to expenses for storage, transportation and services provided, as well as from any prohibitions or restrictions that may apply to such operations.

2. Articles imported under this exemption shall not be sold or assigned in Spain without the authorisation of the State Tax Administration Agency, processed through the Ministry of Foreign Affairs, European Union and Cooperation, in the form of a release for home use of those articles, subject to compliance with the formalities laid down in relation to foreign trade and payment of the corresponding taxes.

3. XXXXX may import or acquire in the country, with exemption from customs duties and other taxes payable on importation or on the acquisition of motor vehicles necessary for official use. These vehicles shall also be exempt from any tax payable on their ownership or use.  Such vehicles shall be registered in accordance with the laws and regulations applicable in Spain, but may not be resold on the domestic market unless they have first been brought into compliance with national tax and customs legislation. XXXXX may dispose of these vehicles one year after their acquisition or importation in accordance with the regulations in force applicable to diplomatic representations accredited in Spain.

4. Spain and XXXXX shall agree on the number of vehicles referred to in the previous paragraph. They may also agree on specific procedures for implementation of the provisions of the previous paragraph, except in relation to customs law.

5. The processing of applications relating to all imports or exports provided for in this article and the practice of customs clearance shall comply with the rules laid down by the State Tax Administration Agency. Applications for import exemptions shall be signed by the Executive Director of the Organisation and shall be submitted through the Ministry of Foreign Affairs, European Union and Cooperation.


Article 9. Freedom of exchange and foreign currency

1. 	XXXXX may receive and hold funds and foreign currency of all kinds and have accounts in any currency; it may freely transfer the funds and foreign currency at its disposal in Spanish territory to another country and vice versa.

2. 	The competent Spanish authorities shall provide assistance and support to XXXXX for its exchange and transfer operations.


Article 10. Freedom of access and residence

1. 	The Kingdom of Spain shall take the appropriate measures to facilitate the entry, exit and stay in the national territory of the following categories of persons, whatever their nationality, with the intention of being accredited to the Ministry of Foreign Affairs, European Union and Cooperation:

a) 	Representatives of the Members of XXXXX.
b) 	Experts on assignment accredited by XXXXX.
c) 	Executive Director and employees of XXXXX.
d) 	Dependent family members of employees of XXXXX.
e) 	Interns accredited by XXXXX.

2. 	Visas required by the persons mentioned in this article shall be issued free of charge and as quickly as possible.

3. 	The persons referred to in this article shall be exempt from all formalities prescribed by Spanish laws and regulations relating to the registration of foreigners, residence permits and work permits, provided that they do not engage in any other lucrative or professional activity in Spain.


Article 11. Status of representatives of Members of XXXXX

Representatives of the Members of XXXXX attending assemblies, conferences or meetings convened by the latter shall enjoy the following privileges and immunities in Spain during the exercise of their duties:

a) 	Personal inviolability, inviolability of his/her place of residence and of all objects belonging to him/her.
b) 	Immunity from jurisdiction with respect to their words, writings or other acts carried out in the exercise of their official duties.
c) 	Customs facilities for their personal effects and exemption from inspection of their personal luggage under the same conditions as those granted to diplomatic agents.
d) 	Exemption from immigration restrictions and freedom of exchange under the same conditions as those granted to diplomatic agents.





Article 12. Status of the Executive Director and employees of XXXXX

1. 	The Executive Director shall enjoy the privileges, immunities and prerogatives granted to Heads of Diplomatic Missions who are accredited in Spain.

2. 	The senior employee of XXXXX acting on behalf of the Executive Director in the event of the latter's absence or incapacity shall enjoy the same status as the Executive Director and shall be accorded the same consideration as Chargés d'Affaires ad interim of diplomatic missions accredited in Spain.

3. 	The Executive Director shall designate the employees who, by virtue of the level of responsibility of their duties, shall enjoy the privileges, immunities and prerogatives granted to diplomatic agents accredited in Spain. The number of these employees shall be determined in accordance with the principle of proportionality, based on the criterion established by the Ministry of Foreign Affairs, European Union and Cooperation.

4. 	The Executive Director shall designate the employees who, by virtue of their duties, shall enjoy the privileges and immunities granted to the administrative and service staff of diplomatic missions accredited in Spain. The number of these employees shall be determined in accordance with the principle of proportionality, based on the criterion established by the Ministry of Foreign Affairs, European Union and Cooperation.

5. 	In the case where any of the persons referred to in this article has Spanish nationality or is a long-term resident or tax resident in Spain at the time of joining the Organisation, the Kingdom of Spain shall not be obliged to grant them any more privileges and immunities than those established for such cases in Article 38 of the Vienna Convention on Diplomatic Relations of 18 April 1961.

6. 	XXXXX shall notify the Ministry of Foreign Affairs, European Union and Cooperation of:

a) The appointment of its employees, their arrival and final departure from Spain, and the termination of their duties at XXXXX.

b) The arrival and final departure of any family member dependent on an employee and, where applicable, the fact that a person has become or ceased to be a member of that family.

7. 	Upon termination of service, XXXXX shall be obliged to return all documents of accreditation issued by the Ministry of Foreign Affairs, European Union and Cooperation to the Organisation's staff and their dependent family members. 


Article 13. Tax exemption on remuneration other than pensions of employees

1. Employees of the Organisation shall be exempt from all taxes on salaries, emoluments and benefits, other than pensions, which they receive from the Organisation. 

2. Employees of the Organisation who are neither Spanish nationals nor foreigners with permanent resident status or tax resident status in Spain on the date of taking up their post at XXXXX shall be entitled to:

a) Exemption from VAT and import duties and any other restrictions applicable to their furniture and personal effects, including a motor vehicle for personal use, acquired in his/her country of last residence or in his/her country of nationality, for a period of one year from the date of his/her initial appointment to his/her post at XXXXX. Goods imported with exemption from taxes and duties may only be transferred to third parties, for consideration or free of charge, subject to compliance with the customs and tax provisions applicable to staff of diplomatic missions in Spain. 



b) Exemption from taxes and duties on a motor vehicle purchased within one year of taking up their post at XXXXX, including special vehicle tax, in accordance with Spanish legislation on benefits and exemptions granted to diplomatic and consular personnel and personnel of international organisations.

c)	Exemption from taxes and duties in respect of furniture and personal effects acquired within one year of the date of initial appointment to their post at XXXXX.  

d) 	Exemption from export duties and any other restrictions applicable to their furniture and personal effects, including a motor vehicle for personal use, for a period of three years from the date of termination of their position in the host State.


Article 14. Exemption from jurisdiction granted to employees 

Employees of the Organisation, whatever their nationality, shall enjoy immunity from jurisdiction in respect of words spoken or written or other acts performed by them in the exercise of their duties, even after they have ceased to be employees of the Organisation.


Article 15. Social security and provident fund

1. The Organisation shall be exempt from compulsory contributions to the Spanish Social Security system. Employees of the Organisation shall be exempt from the application of Spanish Social Security provisions.

2. The exemption provided for in the previous paragraph of this article shall not prevent the voluntary incorporation of the Organisation's employees into the Spanish Social Security system. In any case, employees who have voluntarily joined the Spanish Social Security system shall, on retirement from XXXXX, be entitled to receive the corresponding retirement pension and to enjoy the corresponding health care.

3. The Organisation shall be obliged to adopt provisions to provide its employees with pensions and sickness and accident benefits, both in cash and in kind. The funds or financial instruments devoted to securing these purposes shall enjoy the same exemptions and immunities as those applicable to the movable property of XXXXX.


Article 16. Purpose of privileges and immunities

The privileges and immunities provided for in this Agreement are granted to its beneficiaries in the interests of XXXXX and not to secure personal advantages for them.

XXXXX may waive these privileges and immunities for the representatives of its Members and their family members, as well as for the Executive Director and his/her family members. For his or her part, the Executive Director may waive the privileges and immunities for employees of XXXXX and their family members.


Article 17. Immunities of experts

Experts shall be understood to be those employees of XXXXX, of the Member States of XXXXX or independent consultants whom XXXXX, by formal act of appointment or by service contract, accredits as its representatives to carry out a specific assignment entrusted to them by the competent bodies of XXXXX and related to the aims and objectives of XXXXX.

When such experts perform their duties at XXXXX or carry out official missions and travel on its behalf, they shall enjoy, to the extent necessary for the performance of their duties, the privileges and immunities listed below:
a) Immunity from arrest or seizure of their personal luggage, except in cases of flagrante delicto. In such cases, the Spanish authorities shall immediately inform the Executive Director of the arrest or seizure of luggage.

b) Immunity from legal proceedings for acts performed in the exercise of their official mission, whether spoken or written. The persons concerned shall continue to enjoy this immunity even after they have ceased to perform their duties.

The Executive Director may waive the immunity granted to an expert in cases where he or she considers that he or she must do so without prejudicing the interests of XXXXX.


Article 18. Cooperation in the implementation of the Agreement

XXXXX and the Spanish authorities shall cooperate constantly with each other to facilitate the proper administration of justice, ensure the enforcement of police regulations and prevent any abuse of the immunities and facilities provided for in this Agreement.


Article 19. Identity cards

The relevant departments of the Ministry of Foreign Affairs, European Union and Cooperation shall, at the request of the Executive Director of XXXXX, issue identity cards to the persons referred to in Article 1 of this Agreement.


Article 20. Exemption from liability for Spain

Spain shall not incur any international liability as a result of the activities of XXXXX on its territory or for any actions or omissions of XXXXX or its agents acting or failing to act within the limits of their duties.


Article 21. Dispute resolution

Any dispute relating to the application or interpretation of this Agreement or any other additional agreement that may be established, if not resolved through negotiation between both Parties, shall be submitted for final resolution, at the request of either Party, to a Tribunal composed of three arbitrators.

The arbitrators shall be appointed as follows: one by the Executive Director; another by the Minister of Foreign Affairs, European Union and Cooperation of Spain; and the third by the other two arbitrators. If one of the Parties fails to appoint an arbitrator or if no agreement is reached on the appointment of the third arbitrator (within three months of the request for arbitration), either Party may request the President of the International Court of Justice to appoint the arbitrator or arbitrators.


Article 22. Amendment of the Agreement on Seat

This Agreement on Seat may be amended as a result of consultations held at the request of Spain or the Organisation. Any amendment shall be decided by mutual agreement.

The Parties may conclude any supplementary agreements they deem appropriate.








Article 23. Entry into force

1. This Agreement on Seat shall apply provisionally from the date of its signature. It shall enter into force definitively on the first day of the month following the date on which both Parties have officially notified each other of the completion of the formalities required by their respective laws and constitutional provisions. Furthermore, this Agreement on Seat replaces the Agreement between Spain and XXXXX done at XXXXX on XXXXX and any supplementary and/or special agreements signed by Spain with XXXXX in relation thereto.

2. Spain shall take all necessary measures and coordinate with the competent authorities to give full effect to the terms of this Agreement.


Article 24. Termination

This Agreement may be terminated by either Party and shall cease to be in force six months after the date of termination.


Done and signed in Madrid on XXXXX in two copies, in the Spanish and English languages, both equally authentic. In the event of any discrepancy between the two versions, the Spanish version shall prevail, as this is the language in which the Agreement was negotiated.



For the Kingdom of Spain, 				  		For XXXXX,
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