Cover sheet to accompany new proposals

(submitted by the United States)

Title of the Proposed Draft Recommendation/Resolution: Draft Recommendation by ICCAT on vessel chartering and access agreements

Title of currently in force recommendation(s) or resolution(s) addressing the same or related issues: Recommendation by ICCAT on Vessel Chartering (Rec. 13-14) and the Recommendation by ICCAT on Access Agreements (Rec. 14-07)

1. Does it create new reporting obligation(s) for CPCs?  Yes ☐  No ☒

Brief description of new reporting obligation(s): None.


2. Does it require additional input or work by the SCRS? Yes ☐	No ☒

Is this work already included in the current SCRS workplan  Yes ☐  No ☒

Brief description of new scientific work required (i.e. stock assessment, analysis, external consultant): None.


3. Does it involve the creation of a new working group or intersessional process?  Yes ☐	No ☒

4. Does it require a new programme or additional activities to be managed by the Secretariat?

Yes ☐	No ☒
Brief description of new Secretariat work required: None.


5. What is the proposed timeframe for implementation, and are there different specific timeframes for certain CPCs, fisheries, regions, etc.:

The measure would enter into force 6 months from notification to CPCs, consistent with the ICCAT Convention.

6. Is there any other relevant information regarding the resource and workload implications of the proposal:

None.
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Original: English

Draft Recommendation by ICCAT on vessel chartering and access agreements
(submitted by the United States)

RECOGNIZING that, under the ICCAT Convention, Contracting Parties shall cooperate in maintaining the populations of tuna and tuna-like fish at levels that will permit the maximum sustainable catch;

RECALLING that, according to Article 92 of the United Nations Convention on the Law of the Sea, of 10 December 1982, ships shall sail under the flag of one State only and shall be subject to its exclusive jurisdiction on the high seas except as otherwise provided in relevant international instruments;

MINDFUL of the data reporting requirements for all Contracting Parties and Cooperating non‑Contracting Parties, Entities, and Fishing Entities (CPCs) and the importance of complete statistical reporting to the work of SCRS and the Commission;
ACKNOWLEDGING the needs and interests of all States to develop their fishing fleets so as to enable them to fully utilize the fishing opportunities available to them under relevant ICCAT recommendations;

MINDFUL that unless properly regulated, the practices of access agreements and of chartering arrangements might seriously undermine the effectiveness of conservation and management measures established by ICCAT;
MINDFUL of the need to ensure transparency among CPCs in respect of conditions for accessing the waters of coastal States, in particular to facilitate joint efforts to combat illegal, unreported, and unregulated fishing;

RECALLING the Recommendation by ICCAT concerning the duties of Contracting Parties and Cooperating non-Contracting Parties, Entities or Fishing Entities in relation to their vessels in the ICCAT Convention area (Rec. 03-12), which requires CPCs to ensure that their vessels do not conduct unauthorized fishing within areas under the national jurisdiction of other States, through appropriate cooperation with coastal States concerned, and other relevant means available to the flag CPC;

THE INTERNATIONAL COMMISSION FOR THE CONSERVATION OF ATLANTIC TUNAS (ICCAT) RECOMMENDS THAT:

Chartering arrangements
1. Contracting Parties and Cooperating non-Contracting Parties, Entities, and Fishing Entities (CPCs) shall ensure that the chartering of fishing vessels participating in ICCAT fisheries, shall be conducted in accordance with the following provisions, except in the case of bareboat chartering, as referenced in paragraph 1bis.

1(bis). The provisions of this measure do not apply in the case of bareboat chartering where a vessel temporarily changes flags to that of the chartering CPC, except that the chartering CPC shall be responsible for all ICCAT obligations with respect to the chartered vessel.

2. Chartering nations shall be Contracting Parties to the ICCAT Convention. The chartering company must be legally established in the chartering Contracting Party.

3. Fishing vessels to be chartered shall only be flagged to responsible CPCs, noting the Recommendation 03-12.
4. Both the chartering Contracting Party and the flag CPC shall ensure compliance by chartered vessels with relevant conservation and management measures established by ICCAT, in accordance with their rights, obligations and jurisdiction under international law.
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5. Catches taken pursuant to the chartering arrangement of vessels in ICCAT fisheries shall be counted against the quota or fishing possibilities of the chartering Contracting Party.

6. The chartering Contracting Party shall report to ICCAT catches and fulfill all other reporting obligations required by ICCAT.

7. The chartering Contracting Party shall require that catch retained during chartering arrangements be distinguished from other catch to the point of first landing by, inter alia, separating the catch in different holds, marking the fish, detailed record keeping, or other effective means.

8. The chartering Contracting Party shall ensure observer coverage of at least 10% of fishing effort, as measured in the manner specified in paragraph 1 of Recommendation 16-14, for chartered vessels. All other provisions of Recommendation 16-14 apply mutatis mutandis in the case of chartered vessels.

9. The chartered vessels shall have a fishing license issued by the chartering Contracting Party. Contracting Parties may not charter a vessel on the ICCAT IUU list, as provided by the Recommendation by ICCAT amending Recommendation 21-13 on establishing a list of vessels presumed to have carried out illegal, unreported, and unregulated fishing activities (Rec. 23-16).

10. In no case shall a vessel be authorized to fish under more than one chartering arrangement at the same time, nor shall a vessel be authorized to engage in sub-chartering.

11. The catches of the chartered vessels shall be unloaded exclusively in ports subject to the Recommendation by ICCAT amending recommendation 18-09 on port State measures to prevent, deter, and eliminate illegal, unreported and unregulated (IUU) fishing (Rec. 23-17) or ports subject to a comparable port State measures regime pursuant to another Regional Fisheries Monitoring Organization (RFMO) or the FAO Port State Measures Agreement in order to assure that the activities of the chartered vessels do not undermine ICCAT conservation and management measures.

12. Any transshipment at sea shall be conducted in accordance with the Recommendation by ICCAT on transshipment (Rec. 24-15). Any transshipment at sea shall also be previously and duly authorized by the chartering Contracting Party and shall occur only under the supervision of an ICCAT regional observer on board.

13. a) The chartering Contracting Party shall provide the following information to the Executive Secretary at the time the chartering arrangement is made to the greatest extent possible, and in no case later than the start of fishing operations under the arrangement:

i. the name (in both native and Latin alphabets) and registration of the chartered vessel;
ii. the vessel’s IMO number or equivalent, if any;
iii. the name and address of the owner(s) of the vessel;
iv. the description of the vessel, including the length, type of vessel and the type of fishing method(s);
v. species of fish covered by the charter and quota allocated to the chartering Contracting Party;
vi. ports intended for offloading of catch under the arrangement;
vii. time period authorized for chartering arrangement; and
viii. the consent of the flag CPC.
b) The flag State shall provide the following information to the Executive Secretary, at the time the chartering arrangement is made to the greatest extent possible, and in no case later than the start of fishing operations under the arrangement:

i. its consent to the chartering arrangement; and
ii. its agreement to comply with the relevant ICCAT conservation and management measures.

c) Both the chartering Contracting Party and the flag CPC shall inform the Executive Secretary of the termination of the charter;

d) The Executive Secretary of ICCAT shall circulate all the information without delay to all CPCs.

13(bis). For the previous calendar year, CPCs shall report to the Executive Secretary of ICCAT by 31 July the particulars of chartering arrangements made and carried out under this Recommendation, including information of catches taken and fishing effort deployed by the vessels involved, as well as the level of observer coverage achieved, in a manner consistent with CPC confidentiality requirements.

14. Each year the Executive Secretary of ICCAT shall present a summary of all the chartering arrangements to the Commission which, at its annual meeting, shall review compliance with this recommendation.
Access agreements

15. CPCs that allow foreign-flagged vessels to participate in ICCAT fisheries in waters under their jurisdiction, and CPCs whose vessels fish in waters under the jurisdiction of another CPC or non‑Contracting party (NCP) for species managed by ICCAT pursuant to an agreement shall ensure the fulfilment of the following provisions.

16. CPCs that allow foreign-flagged vessels to participate in ICCAT fisheries in waters under their jurisdiction shall only authorize CPC-flagged vessels for such activity.

17. CPCs that allow foreign-flagged vessels to participate in ICCAT fisheries in waters under their jurisdiction, and CPCs whose vessels fish in waters under the jurisdiction of another CPC or NCP for species managed by ICCAT pursuant to an agreement, shall, ensure the following information is included in the agreement and shall individually or jointly, notify the Commission prior to beginning fishing activities of information concerning these agreements, including:

a) The CPCs, NCPs, and/or commercial entities involved in the agreement;
b) The time period or periods covered by the agreement;
c) The number of vessels and gear types authorized;
d) The names and ICCAT numbers of authorized vessels;
e) The stock or species authorized for harvest, including any applicable catch or effort limits;
f) Monitoring, control, and surveillance (MCS) measures required by the flag CPC and coastal State involved with, for the coastal CPC or non-CPC, a particular specification of:

i. the National authority responsible for issuing fishing licenses or permits,
ii. the National authority responsible for MCS activities; and
iii. relevant contact information for these National authorities.

g) Data reporting obligations stipulated in the agreement, including those between the parties involved, as well as those regarding information that must be provided to the Commission
h) A copy of the fishing license issued by the coastal CPC or non-CPC; and
i) A copy of the written agreement.

18. When an access agreement is modified in a manner that changes any of the information specified in paragraph 17, these changes shall be promptly notified to the Commission.

19. All catch data as a result of an access agreement shall be shared with the coastal CPC or non-CPC. Consistent with ICCAT data reporting requirements, flag CPCs involved in the agreements specified in paragraph 17 shall ensure that all target and incidental catches made pursuant to these agreements are reported to ICCAT.

20. In cases where coastal CPCs allow foreign-flagged vessels to fish in waters under their jurisdiction for species managed by ICCAT through a mechanism other than a CPC-to-CPC agreement, the coastal CPC shall be solely responsible for providing the information required by this Recommendation. However, flag CPCs with vessels involved in such an agreement shall endeavour to provide to the Commission relevant information regarding that agreement as indicated in paragraph 17.
21. For the previous calendar year, flag CPCs, with the support of relevant coastal CPCs, shall report to the Executive Secretary of ICCAT by 31 July the summary of the activities carried out pursuant to each access agreement, including all catches made pursuant to these agreements, fishing effort deployed by the vessels involved, in a manner consistent with CPC confidentiality requirements.

Each year the Executive Secretary of ICCAT shall present a summary of all the access agreements to the Commission which, at its annual meeting, shall review compliance with this Recommendation.

22. Catches made under access agreements shall be attributed to the flag CPC and shall count against any relevant allocations of the flag CPC, except that catches made by a chartered vessel fishing under an access agreement shall be attributed to the chartering Contracting Party.

Record of vessels associated with chartering and access agreements

23. The Secretariat shall establish and maintain an ICCAT Record of authorized vessels under chartering and access agreements. All vessels, regardless of size, shall be listed on the Record prior to undertaking fishing activities under chartering arrangements or access agreements.

24. Conditions and procedures referred to in the Recommendation by ICCAT amending Recommendation 13‑13 concerning the establishment of an ICCAT Record of vessels 20 metres in length overall or greater authorized to operate in the Convention area (Rec. 21-14) shall apply mutatis mutandis to the ICCAT Record of authorized vessels under chartering and access agreements.

Final provision

25. This Recommendation repeals and replaces the Recommendation by ICCAT on vessel chartering (Rec. 13‑14) and the Recommendation by ICCAT on access agreements (Rec. 14-07).












	
